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INTRODUCTION

Vazeni Kklienti,

op€tovné jsme pro Vas sestavili prehled téch nejzajimavéjSich zmén v pravnich
predpisech a rozhodovaci praxi ¢eskych soudd.

Dear clients,

We have again compiled an overview of the most interesting changes in legal
regulations and decision-making practice of the Czech courts for you.

Vas tym FORLEX, advokatni kancelar /
Your team FORLEX, attorneys-at-law
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EVIDENCE SKUTECNYCH
MAJITELU V NOVEM

Jak jste jiz jisté zaregistrovali, 1. 6. 2021 nabyva
ucinnosti novy zakon o evidenci skute¢nych
majitel(, ktery nahradi dosavadni Gpravu. Hlavni
zménou, kterou nova tprava prinese, je fakt, ze
doposud neverejna evidence bude verejné pristupna
a kdokoli si z ni bude moci poridit vypis, obdobné
jako to funguje u obchodniho rejstriku.

Za nesplnéni povinnosti dle zakona bude také
mozné ulozit finan¢ni postih az do vySe 500.000 K¢
a novinkou je rovnéz nemoznost vyplaceni podilu na
zisku v pripad¢, kdy spole¢nost nema v evidenci
zapsaného zadného skutecného majitele.
Praktickym dopadem je pak zruseni stavajicich
jedine¢nych identifikator (tzv. JISM kodi) k 1. 9.
2021, pod nimiz je aktualné mozné ziskat vypis z
evidence ¢i v ni provadét zmény. Prihlasovani bude
probihat prostrednictvim datovych schranek
spolecnosti, pripadné elektronickych obcanskych
prakazd.

Nezodpovézenou praktickou otazkou (na kterou
zatim nema odpovéd ani ministerstvo) je, jakym
zpusobem bude mozné provadét zmény v evidenci,
bude-li chtit spole¢nost k provedeni téchto zmén
vyuzit pravniho zastupce (napft. z diivodu slozitosti
struktury a tim i zapisu). Doporucujeme tak
pripadné zmény provést co nejdrive a radi je pro
Vas samozi'ejmé zajistime.

NEW LAW ON THE
REGULATION ON
BENEFICIAL OWNERS

As you have probably already noticed, on June 1, 2021,
a new law on the registration of beneficial owners
will enter into force and replace the current
regulation. The main change that the new requlation
will bring is the fact that the up until now non-public
records will be publicly accessible and anyone will be
able to obtain an extract from it, similarly to how it
works for the Commercial Register.

It will also be possible to impose a financial penalty of
up to CZK 500,000 for non-compliance with
obligations under the law, and a novelty is also the
impossibility of paying a share in the profit if the
company does not have any beneficial owner
registered. The practical impact is the abolition of
existing unique identifiers (so-called JISM codes) as
of September 1, 2021, under which it is currently
possible to obtain an extract from the records or
make changes to it. Registration will take place via
data boxes of companies or electronic ID cards.

An unanswered practical question (to which the
Ministry itself does not yet have an answer) is how it
will be possible to make changes in the records if the
company wants to use a legal representative to make
these changes (e.g., due to the complexity of the
structure and thus the registration). We recommend
that you make any changes as soon as possible and
we will, of course, be happy to arrange them for you.
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NOVELA ZAKONA
O REGULACI
REKLAMY

AMENDMENT TO
THE ADVERTISING
REGULATION ACT

S i¢innosti od 26. 5. 2021 bude dopadat nova specialni
zakonna Gprava regulace reklamy také na zdravotnické
prostredky a zdravotnické prostredky ,in vitro®.
Zdravotnicke prostredky tak doplni jiné vyrobky, na které
se doposud Uprava vztahovala, jako napftiklad 1é¢ivé
ptipravky, doplriky stravy ¢i alkohol. Hlavnim cilem
novely zakona je predev§im ochrana zdravi a zamezeni
klamani spottebiteld, a to zavedenim povinnych tdaji
(nap. uvedenim oznaceni ,zdravotnicky prostredek” Ci
ucelu) a zakazem nékterych dalsich Gdajt (napt'. tdaji o
nahrazeni 1ékarské péce zdravotnim prostredkem,
moznosti uzdraveni apod.).

Nové prijata Gprava vychazi z podobnych zasad, jako
reklama na l1écCivé pripravky, kdy rozliSuje reklamu na i)
uréenou verejnosti a ii) uréenou odborné verejnosti. V
tomto ohledu se nova Gprava dotyka také raznych dart a
prispévki za propagaci, i€asti na konferencich apod.
Kontrolnim organem bude SUKL, v oblasti televizni
reklamy pak Rada pro rozhlasové a televizni vysilani.
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With effect from 26 May 2021, the new special legal
regulation of advertising will also affect medical devices and
“in vitro" medical devices. Medical devices will thus
complement other products that have been covered by the
regulation so far, such as drugs, food supplements or
alcohol. The main objective of the amendment to the Act is
primarily to protect health and prevent consumers from
being misled, by introducing mandatory data (e.g. by stating
"medical device" or purpose) and banning certain other data
(e.g. data on replacing medical care with medical devices,
healing options, etc.).

The newly adopted regulation is based on similar principles
as the advertising of drugs, where it distinguishes between
advertising to (i) the intended public and (ii) the intended
professional public. In this respect, the new regulation also
affects various donations and contributions for promotion,
participation in conferences, etc. The supervisory body will
be SUKL, in the field of television advertising, and the
Council for Radio and Television Broadcasting.




Navrh stavebniho zakona se zaméruje na zjednodusSeni
celého povolovaciho procesu. Predevsim na zredukovani
byrokracie, ktera je obsazena v dnesni pravni tpravé. V
navrhu je obsazeno slouceni tizemniho a stavebniho
rizeni, zavedeni apela¢niho principu (nadrizeny stavebni
urad musi v odvolacim fizeni rozhodnout s kone¢nou
platnosti, ne pouze véc vratit k novému projednani),
digitalizaci veSkerych postupt nebo také vytvoreni nové
jednotné soustavy statnich stavebnich arada v Cele s
Nejvys$sim stavebnim Gradem, aby bylo zabranéno tzv.
systémové podjatosti.

Navrh zakona prosel odbornou rozpravou a 2. ¢teni je na
programu 98. schiize PSP od 13. 4. 2021, dosud vS$ak k jeho
projednani nedoslo. Legislativnim procesem by mél projit
do poloviny roku 2021 a ii¢innosti by mél dle aktualniho
navrhu v plném rozsahu nabyt 1. 7. 2023.

VLADNiI NAVRH
STAVEBNIiHO
ZAKONA

GOVERNMENT
PROPOSAL OF THE
BUILDING ACT

The draft of the building act focuses on simplifying the
entire permitting process. Above all, to reduce the
bureaucracy contained in today's legislation. The proposal
includes the merging of zoning and construction
proceedings, the introduction of the principle of appeal (the
superior building authority must decide in the appeal
proceedings definitively, not just return the matter for a
new hearing), digitization of all procedures or the creation
of a new unified system of state-building authorities
headed by the highest building authority to prevent so-
called systemic bias.

The bill has undergone an expert debate and the 2nd
reading is on the agenda of the 98th PSP meeting from 13
April 2021. It should go through the legislative process by
mid-2021 and should take full effect, according to the
current draft, on 1July 2023.




PROSADI SE
NOVELA ZAKONA O
PROVOZU NA
POZEMNICH
KOMUNIKACICH?

WILL THE
AMENDMENT TO
THE ROAD TRAFFIC

ACT BE
ENFORCED?

Mozna jste v poslednich dnech zaznamenali, ze
Poslanecka snémovna schvalila navrh novely, kterou
ma dojit k nékolika dil¢im zménam zakona o provozu
na pozemnich komunikacich. Do pozornosti se dostalo
zejména ustanoveni novely, kterym se upravuji
podminky predjiZdéni. Dle navrhované, a poslanci
schvalené, Gipravy by pri predjizdéni cyklisth musela
byt dodrzena bezpecna vzdalenost, a to 1,5 m.

Tato Gprava s cilem zvySeni ochrany zdravi osob pri
provozu zpusobila zna¢nou obavu nejen o samotnou
proveditelnost, ale také o vymahatelnost, resp.
prokazatelnost poruseni zakazu. O osudu novely bude
rozhodnuto v nasledujicich tydnech.

You may have noticed in recent days that the Chamber
of Deputies has approved a draft amendment which is
intended to bring about several partial changes to the
Act on Road Traffic. In particular, the provisions of the
amendment regulating the conditions of overtaking
came to the fore. According to the proposed, and
approved by the deputies, the adjustment would have to
maintain a safe distance of 1.5 m when overtaking
cyclists.

This regulation, with the aim of increasing the
protection of the health of persons during operation, has
caused considerable concern not only for the feasibility
itself but also for the enforceability or provability of the
breach of the prohibition. The fate of the amendment
will be decided in the coming weeks.




PRAVNICKA OSOBA JAKO
CLEN VOLENEHO ORGANU

Od 1. 1. 2021 jsou v zakoné o obchodnich
korporacich stanoveny podminky pro pravnické
osoby, které jsou Cleny voleného organu jiné
obchodni korporace.

Pravnicka osoba, ktera se stane ¢lenem voleného
organu jiné obchodni korporace, ma povinnost bez
zbytecného odkladu zmocnit konkrétni fyzickou
osobu, ktera spliiuje zakonné podminky pro vykon
takové funkce, aby ji v organu zastupovala.

Nezmocni-li pravnicka osoba tuto fyzickou osobu a
nebude-li zapsana do obchodniho rejstriku ve Ihtté
3 meésict ode dne, kdy ji vznikla funkce, funkce
pravnické osoby zanika.

Dle prechodnych ustanoveni novely zakona o
obchodnich korporacich pak zanikla funkce ve
voleném organu vS§em pravnickym osobam v tomto
postaveni, u kterych nebyla nejpozdéji do 1. 4. 2021
v obchodnim rejstiiku zapsana fyzicka osoba, ktera
ji méla ve voleném organu zastupovat.

LEGAL ENTITY AS A MEMBER
OF AN ELECTED BODY

As of 1January, 2021, the Companies Act sets out the
conditions for legal persons who are members of an
elected body of another business corporation.

A legal entity that becomes a member of an elected
body of another business corporation is obliged to
authorize a specific natural person who meets the
statutory conditions for the performance of such
function to represent the legal entity in the body
without undue delay.

If the legal person does not authorize such a natural
person and if the person is not entered in the
Commercial Register within 3 months from the date
on which the office was created, the office of the legal
entity shall cease to exist.

According to the transitional provisions of the
amendment to the Commercial Corporations Act, the
function in the elected body ceased to exist for all
legal persons who were members of an elected body of
another business corporation and for which the
natural person to represent them was not entered in
the Commercial Register by 1 April 2021 at the latest.
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Novela zakona o obchodnich korporacich zprisnuje
odpovédnost osob, které nejsou ¢leny voleného organu,
ale fakticky se nachazeji v takovém postaveni, a to bez
ohledu na to, jaky je jejich vztah k dané obchodni
korporaci. Na tyto osoby se optikou odpovédnosti nové
nahlizi tak, jako by ¢lenem organu byly. To predevsim
znamena, Ze na né€ budou dopadat ustanoveni o
nepripustnosti konkuren¢niho jednani a o povinnosti
jednat s péci radného hospodare, se vSemi dtsledky z
toho vyplyvajicimi.

Ke zptisnéni odpovédnosti doslo také u ¢lent
statutarniho organu pri tipadku obchodni korporace.
Nové muzZe byt ¢lenovi statutarniho organu, ktery
porusenim svych povinnosti prispél k tpadku obchodni
korporace, stanovena povinnost poskytnout do majetkové
podstaty obchodni korporace plnéni az do vySe rozdilu
mezi souhrnem dluhd a hodnotou majetku korporace.

ZPRISNENI
ODPOVEDNOSTI
CLENU
VOLENYCH
ORGANU

STRENGTHENING
THE
RESPONSIBILITY
OF MEMBERS OF
ELECTED BODIES

The amendment to the Business Corporations Act tightens
the liability of persons who are not members of an elected
body but are in fact in such a position, regardless of their
relationship to the business corporation. In terms of
liability, such persons are now viewed as if they were a
member of the body. This means, particularly, that they
will be subject to the provisions on non-competition and on
the duty to act with due care, with all related
consequences.

The liability of members of the statutory body in the event
of bankruptcy of a business corporation has also been
tightened. Newly, a member of the statutory body who has
contributed to the bankruptcy of a business corporation by
violating his or her duties may be obliged to provide to the
business corporation's assets with a payment up to the
difference between the total debts and the value of the
corporation's assets.




ZAKON O
PROVEROVANI
ZAHRANICNICH

INVESTIC

ACT ON THE
INVESTIGATION
OF FOREIGN
INVESTMENTS

V tinoru vysel ve sbirce zakon® novy zakon o
provérovani zahrani¢nich investic, ktery stanovi
pravidla provérovani nékterych zahrani¢nich investic s
moznym dopadem do bezpe¢nosti Ceské republiky a
vnitiniho ¢i verejného poradku.

Zakon dopada predevsim na investory ze zemi mimo
Evropskou unii. Za zahrani¢ni investici zakon povazuje
majetkovou hodnotu, kterou zahrani¢ni investor
poskytnul nebo poskytne za tcelem vykonu
hospodarské ¢innosti v CR, a na zakladé které napt.
ziska moznost nakladat s alespon 10% podilem na
hlasovacich pravech v osobé, prostrednictvim které se
hospodarska ¢innost vykonava (cilova osoba), ¢lenstvi
v organu cilové osoby, moznost nakladat s
vlastnickymi pravy k véci, jejimz prostrednictvim se
hospodarska ¢innosti provadi (cilova véc), nebo jinou

w EURISD - 1,35379- 00.00:00 14 giu (EEST)
EURISD (Bid), Ticks, # 300/ 300

In February, a new Act on Foreign Investments
Screening was published in the Collection of Laws. The
Act sets out rules for screening certain foreign
investments with a potential impact on the security of
the Czech Republic and internal or public order.

The Act primarily affects investors from countries
outside of the European Union. The foreign investment
is described by the Act as a property value provided or to
be provided by a foreign investor for the purpose of
carrying out an economic activity in the Czech Republic,
and on the basis of which, for example, the foreign
investor obtains the possibility to dispose of at least 10%
of the voting rights in the person through which the
economic activity is carried out (the target person),
membership in the body of the target person, the




miru kontroly, diky které by ziskal pristup k
informacim, systémtim ¢i technologii dtleZité z
hlediska ochrany CR.

Nekteré zakonem vymezené typy investic pritom
nebude mozné realizovat bez predchoziho povoleni.
Jde naptiklad o investice do cilovych osob, které
obchoduji s vojenskym materialem, provozuji prvek
kritické infrastruktury, jsou spravcem informac¢niho
systému kritické infrastruktury, nebo vyviji nebo
vyrabi vybrané druhy zbozi dvojiho uziti.

Pripadné je stanovena povinnost predchozi konzultace
investice, anebo moZnost této konzultace vyuZit k
ovéreni, zda investice nemiize ohrozit bezpecnost CR
nebo jeji vniti'ni ¢i verejny poradek.

Provérovani zahrani¢nich investic bude vykonavat
Ministerstvo primyslu a obchodu v kooperaci s
dalsimi ministerstvy, Policii CR a zpravodajskymi
sluzbami, pripadné téz s dal§imi organy. Ptijde o
Casové i administrativné naro¢nou proceduru, ktera
muZe trvat nékolik meésicti.

U¢innost zakona je stanovena na 1. 5. 2021 dopada na
v§echny investice, které budou po tomto datu
dokonceny, véetné téch, které jsou v jednani jiz nyni.
Sankce za nesplnéni povinnosti stanovenych zakonem
jsou pak zcela zasadni. Pokuty totiz mohou dosahnout
az 2 % z celkového cistého obratu investora za
predchozi Gcetni obdobi.

possibility to dispose of the ownership rights to the
thing through which the economic activity is carried out
(the target thing), or other degrees of control on the
basis of which the investor would gain access to
information, systems, or technology that are relevant
for the protection of the Czech Republic.

Some types of investments defined by law will be subject
to prior authorization. These include investments in
target persons that trade in military material, operate
critical infrastructure, administer critical
infrastructure information systems, or develop or
manufacture selected types of dual-use goods.

Alternatively, some investments shall be subject to
mandatory prior consultation. There will also be a
possibility to use the consultation mechanism to verify
whether the investment may endanger the security of
the Czech Republic or its internal or public order.

According to the law, the screening of foreign
investments will be carried out by the Ministry of Trade
and Industry in cooperation with other ministries, the
Police of the Czech Republic, and intelligence services,
and potentially with other authorities. The procedure
shall be demanding administratively and timewise and
may take up to several months to finish.

The law is effective since 1 May 2021 and will affect all
investments completed after that date, including those
already under negotiation. The penalties for failure to
comply with the obligations set out in the law are quite
substantial. The fines can reach up to 2% of the
investor's total net turnover in the previous financial
year.
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Nejvyssi spravni soud i Ustavni soud nedavno shodné
potvrdily dtlezité pravidlo pfi prijimani zmén
uzemniho planu - pasivita vlastnika pozemku
dot¢eného zménou tizemniho planu se neodpousti.

V daném sporu se novy vlastnik pozemku domahal
prezkumu tizemniho planu, jimz mélo dojit k
neprimérenému zasahu do jeho vlastnického prava.

U soudu neuspél z diivodu pasivity (resp. pasivity jeho
predchiidce) pri prijimani zmény Gzemniho planu.
Nepodanim namitek se pripravil o moznost obrany
proti zatrazeni, resp. potvrzeni zarazeni svého
pozemku mezi pozemky, na nichZ neni mozné
realizovat vystavbu.

ZMENA UZEMNIHO
PLANU ... ANEB
SLEDOVAT UREDNI
DESKU OBCE SE
VYPLACI

CHANGE OF THE
ZONING PLAN... OR
WHY MONITORING

THE OFFICIAL
BOARD OF THE
MUNICIPALITY PAYS

OFF

Both the Supreme Administrative Court and the
Constitutional Court have recently confirmed an
important rule in accepting changes to the zoning plan
- the passivity of the landowner affected by the change
to the zoning plan is not waived.

In the dispute, the new owner of the land sought a
review of the zoning plan, which was intended to
disproportionately interfere with his property rights.

He failed in court due to the passivity (or passivity of his
predecessor) in accepting the change in the zoning plan.
By not submitting objections, he deprived himself of the
possibility of presenting a defence against the
classification, or rather confirmation of the
classification of his land among the plots on which it is
not possible to carry out construction.




Z vySe uvedeného plyne ponauceni pro vSechny
vlastniky pozemki - sledovat tredni desku.

Pri zméné tzemniho planu postupuje porizovatel
tuzemniho planu nebo jeho zmény tak, Ze o zméné
informuje pouhym oznamenim na Gredni desce.

Vlastnici pozemki nejsou jmenovité upozornéni na to,
Ze se jich zména tizemniho planu dotyka.

From the above, an important lesson can be learned for
all landowners - watch the official board.

When changing the zoning plan, the acquirer of the
zoning plan or its changes proceeds by informing about
the change by a simple notice on the official notice
board.

Landowners are not specifically notified that they are
affected by the change in the zoning plan.
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V ramci pozménovacich navrht se do novely zakona o
navykovych latkach, jez se dotyka také zakona o
léc¢ivech, dostala tiprava tzv. RX online, tedy
zasilkového vydeje 1éCivych pripravka na predpis.
Uprava sleduje evropsky trend v moZnosti online
objednani téch 1écivych pripravkd, které doposud
patfily vyhradné do kamennych lékaren. V praxi by tak
bylo mozné si léc¢iva na predpis objednat spole¢né s
nakupem ¢i elektronikou, dispenzaci by nahradily
informacni letacky o uzivani léciva.

Proti Gpravé se, stejné€ jako v minulosti, stavi
praktikujici farmaceuti a odbornici. Naproti tomu,
navrhovatelé tpravy, v¢. byvalého ministra
zdravotnictvi, Adama Vojtécha, novelu vitaji. Proti
sobé tak stoji dvé naprosto odli$né vize toho, jak by
meélo 1ékarenstvi v nasledujicich letech vypadat.

As part of the amendments, the amendment to the Act
on Addictive Substances, which also affects the Act on
Drugs, included an amendment to the so-called RX
online, i.e. the possibility of mailing of prescription
medicines. The amendment follows the European trend
in the possibility of ordering online medicines, which
until now belonged exclusively to pharmacy stores. In
practice, it would be possible to order prescription
drugs together with the purchase or electronics,
dispensation would be replaced by information leaflets
on drug use.

As in the past, practicing pharmacists and professionals
oppose the adjustment. In contrast, the proponents of the
amendment, incl. former Minister of Health, Adam
Vojtéch, welcomed the amendment. Thus, there are two
completely different visions of what a pharmacy should
look like in the coming years.




VYBRANA DULEZITA SOUDNI ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Konkurenéni dolozka uzavi'ena se zaméstnancem

Predpokladaji-li iiCastnici konkuren¢ni dolozky, ze po uzavieni dohody mohou nastat takové okolnosti,
za nichz zameéstnanec realné neziska informace, které maji povahu obchodniho tajemstvi nebo jsou
zpusobilé ziskat konkuren¢nimu podnikateli v hospodarské soutézi vyraznou vyhodu a smysl a Gcel
konkuren¢ni dolozky tak nemusi byt naplnén, je tento diivod casto sjednavan jako divod pro odstoupeni
od konkuren¢ni dolozky. Ujednani, které ponechavad na ,volném uvazeni“ zameéstnavatele, zda
zameéstnanec takové informace ziskal, v§ak dle Nejvyssiho soudu pozadavkim pravni jistoty nevyhovuje,
nebot se jedna o obdobnou situaci, jako kdyby zaméstnavatel mél moznost od konkurenc¢ni dolozky
odstoupit ,bez uvedeni diivodu®, coz je pro rozpor se zakonem neplatné. Lze tedy jediné doporucit, aby
zamestnavatelé ve svétle této nové judikatury vénovali pozornost divodiim, které pro odstoupeni od
konkurené¢ni dolozky maji se zaméstnanci sjednany, nebot uvedené miZe mit za nasledek faktickou
nemoznost platného vyuZiti sjednaného divodu pro odstoupeni.

Competition clause with employee

If the participants in a non-compete clause assume that circumstances may arise after the conclusion of
the agreement that the employee does not obtain information that is a trade secret or capable of gaining a
significant competitive advantage and meaning and purpose of the non-compete clause may not be
fulfilled, this reason is often negotiated as a reason for withdrawing from the competition clause. However,
according to the Supreme Court, the arrangement, which leaves it to the "discretion" of the employer
whether the employee obtained such information, does not meet the requirements of legal certainty, as this
is a similar situation when the employer would have the option to withdraw from the competition clause
"without giving a reason”, which is thvalid for violation of the law. It can therefore only be recommended
that, in the light of that new case law, employers pay attention to the reasons which are agreed with
employees for withdrawal from the competition clause, as this may result in the factual impossibility of
validly using the agreed ground for withdrawal.

Smluvni pokuta v pracovnépravnich vztazich

Smluvni pokutou lze v pracovnépravnich vztazich utvrdit toliko zavazek zaméstnance z konkurencni
dolozky sjednané ve smyslu ustanoveni § 310 odst. 1 Zakoniku prace o tom, Ze se zaméstnanec po
urcitou dobu po skonceni zaméstnani, nejdéle vSak po dobu 1 roku, zdrzi vykonu vydélec¢né ¢innosti,
ktera by byla shodna s predmétem c¢innosti zaméstnavatele nebo ktera by vi¢i nému meéla soutézni
povahu. Ujednani smluvni pokuty k utvrzeni jinych zavazki, at jiZ zaméstnance nebo zaméstnavatele, je
ustanovenim § 346d odst. 7 Zakoniku prace zakazano. Odchyli-li se smluvni strany od uvedeného
zakazu, k ujednani o smluvni pokuté se dle nedavného rozhodnuti Nejvyssiho soudu neprihlizi.

Contractual fine in labor relations

In employment relations, a contractual penalty can only ensure the employee's obligation from a
competition clause agreed in accordance with the provisions of Section 310, Paragraph 1 of the Labor Code
so that the employee will refrain from performing a gainful activity which would be identical with the
subject of the employer's activity or which would have a competitive nature towards him for a certain
period after the termination of employment, but for a maximum period of 1 year. The provision of a
contractual penalty to confirm other obligations, whether employee or employer, is prohibited by the
provisions of § 346d paragraph 7 of the Labor Code. According to the recent Supreme Court ruling, if the
Contracting Parties derogate from this prohibition, the agreement on the contractual penalty is not taken
into account.




VYBRANA DULEZITA SOUDNI ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Ke srovnatelnym podminkam agenturnich zaméstnanct

Nejvyssi spravni soud se zabyval sporem mezi Statnim tradem inspekce prace a agenturou prace, ktera
docasné pridélovala zaméstnance do vyrobniho provozu. Ufad vytykal dané agentufe neodtivodnéné
rozdilné zachazeni s agenturnimi zaméstnanci ve vztahu ke kmenovym zaméstnanctim. Spor spocival v
posouzeni srovnatelnosti dvou skupin zaméstnanctt na obdobnych pracovnich pozicich, na jedné strané
zameéstnanct kmenovych a na strané¢ druhé zameéstnanc agenturnich. Pridélovani agenturni
zameéstnanci meli nizsi kvalifikaci, mens$i praxi a hor§i pracovni vysledky. Tento fakt mtze ovlivnit
odmeénovani agenturnich zaméstnancti a potencialni rozdily v ohodnoceni agenturnich a kmenovych
zameéstnanc(, prestoZe obé skupiny pracuji na obdobnych pracovnich pozicich.

Z uvedeného vyplyva, Ze srovnatelnost mzdovych podminek ve smyslu § 309 odst. 5 Zakoniku prace,
mezi agenturnimi a kmenovymi zaméstnanci neznamena, ze na obdobnych pracovnich pozicich musi
byt zaméstnanci téchto dvou skupin odménovani bezpodminec¢né stejné, ale znamena to, ze pokud jsou
na obdobnych pozicich odménovani rozdilné, musi k tomu existovat ekonomicky racionalni a obecné
pochopitelné dvody, spocivajici v rozdilech v pfinosu té ¢i oné kategorie pracovnikdi pro jejich
zamestnavatele (resp. pro uzivatele).

On comparable conditions of agency employees

The Supreme Administrative Court dealt with the dispute between the State Labor Inspection Authority
and the labor agency, which temporarily assigned employees to the production operation. The Office
criticized the agency for the unjustified difference in treatment between agency staff and regular staff. The
dispute consisted of assessing the comparability of two groups of employees in similar positions, on the one
hand, regular employees and on the other hand agency employees. Seconded agency staff had lower
qualifications, less experienced, and poorer work results. This fact may affect the remuneration of agency
workers and potential differences in the valuation of agency and regular employees, even though both
groups work in similar positions.

It follows from the above that the comparability of wage conditions within the meaning of § 309 par. 5 of
the Labor Code, between agency and regular employees, does not mean that employees of these two groups
must be remunerated equally in similar positions, but it means that if they are in similar positions
remunerated differently, there must be economically rational and generally understandable reasons for
this, consisting in differences in the contribution of one or another category of workers to their employers
(or users).




FORLEX s.r.o., advokatni
kancelar / attorneys-at-law

ICO / ID NO: 042 75 705

www.forlex.cz

OSTRAVA
Podébradova 2738 /16
702 00 Ostrava

Tel. +420 596 110 300

BRNO

Jana Babaka 2733 /11
612 00 Brno

Tel. +420 530 506 205




