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op€t se na Vas obracime s prehledem téch nejzajimavéjSich zmén v pravnich
predpisech a rozhodovaci praxi ¢eskych soudd.

Dear clients,

Once again, we are turning to you with an overview of the most interesting changes in
the legislation and decision-making practice of the Czech courts.
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ROZHODNUTI NS K ZAPISUM
V OBCHODNIM REJSTRIKU

Dle nedavného usneseni Nejvyssiho soudu ze dne
12. 5. 2021, sp. zn. 27 Cdo 3549 /2020, neni mozZné
predmét podnikani ve spolecenské smlouvé vymezit
jako Vyroba, obchod a sluzby neuvedené v prilohach
1az 3 zivnostenského zakona.

V ném Nejvyssi soud rozhodl, Ze takové ujednani
spolecenské smlouvy neni dostate¢né urcité a nelze z
néj zjistit, jaky je predmeét podnikani spolecnosti.
Zaroven nelze ani vykladem urcit, co predmétem
podnikani spolec¢nosti v takovém pripadeé je. Predevsim
nelze dovozovat, ze by predmétem podnikani byly
vSechny Cinnosti uvedeneé v prislusné priloze
zivnostenského zakona.

Nedostatek urcitosti pak vede k tomu, Ze takové
ujednani spole¢enské smlouvy je zdanlivé a
neprihlizi se k nému. Z téchto dtivodi ani neni
mozné vySe uvedenou volnou Zivnost zapsat do
obchodniho rejstriku jako predmét podnikani ¢i
¢innosti spolecnosti, resp. pokud v obchodnim
rejstriku takto jiz zapsana je, odporuje tento zapis
zakonu o verejnych rejstricich a je potfeba zjednat
napravu.

V praxi je vymezeni predmétu podnikani odkazem
na volnou zivnost standardem a zavéry Nejvyssiho
soudu budou relevantni pro vétsinu obchodnich
spole¢nosti v Cesku. Lze predpokladat, Ze
rejstrikové soudy v navaznosti na rozhodnuti
Nejvyssiho soudu budou vyzyvat, aby obchodni
spolecnosti zapsané udaje opravili, s ¢imz bude
spojena potreba rozhodnout o zméné spolecenské
smlouvy a predefinovat predmét podnikani.

DECISIONS ON ENTRIES IN
THE COMMERCIAL REGISTER

According to a recent resolution of the Supreme Court of
12 May 2021, Case No. 27 Cdo 3549,/2020, it is not
possible to define the subject of business in the articles of
association as Production, trade and services not listed
in Annexes 1to 3 of the Trade Licensing Act.

In it, the Supreme Court ruled that such a provision of
the memorandum of association is not sufficiently
certain and it is not possible to ascertain from it what
the company's object of business is. At the same time, it
is also impossible to determine by interpretation what
the object of the company's business is in such a case. In
particular, it cannot be assumed that the object of the
business is all the activities listed in the relevant annex
to the Trade Licensing Act.

The lack of certainty then leads to the fact that such a
provision of the memorandum of association is illusory
and therefore is not taken into account. For these
reasons, it is not even possible to enter the
aforementioned free trade in the commercial register as
the subject of the company's business or activity, or if it
is already entered in the commercial register, this entry
is contrary to the Public Registers Act and it is necessary
to remedy the situation.

In practice, defining the object of business by reference
to a free trade is standard and the Supreme Court's
conclusions will be relevant for most companies in the
Czech Republic. It can be assumed that the registry
courts, following the Supreme Court's decision, will call
for companies to correct the registered data, which will
entail the need to decide on the amendment of the
articles of association and to redefine the subject of
business.
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PRISPEVEK V DOBE
CASTECNE PRACE
(TZV.
,KURZARBEIT%)

ALLOWANCE
DURING PART-TIME
WORK (CALLED

,KURZARBEIT*)
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Dne 1. 7. 2021 nabyl Gi¢innosti vladni navrh zakona o On 1July 2021, the government's Employment Bill came
zaméstnanosti, ktery zavedl prispévek v dobé€ Castecné into force, introducing a part-time allowance to respond
prace, jeZ reaguje na nepiedvidatelné udalosti to unforeseeable events not caused by the employer (e.g.
nezavinéné zamestnavatelem (napf. ohrozeni national economic emergency or epidemic, natural

ekonomiky statu nebo epidemie, zivelni udalosti,
kyberneticky Gtok ¢i jiné mimoradné situace, které
jsou zasahem vyssi moci), a podpofil tak zachovani
pracovnich mist. Tzv. ,kurzarbeit” nahradil program
Antivirus, u néhoZ uz od 1. 6 2021 pokracuje pouze
rezim A (tedy prispévek na zameéstnance, kteti jsou v
karanténeé ¢i izolaci). Oproti Antiviru ovSem tprava
prispévku v dobé castecné prace obsahuje radu
omezeni.

disaster, cyber-attack, or other emergency situations
that are an act of God) to support the preservation of
jobs. The so-called "coursework" has been replaced by the
Antivirus program, for which only scheme A (i.e. the
allowance for employees who are in quarantine or
isolation) continues from 1June 2021. Compared to
Antivirus, however, the part-time allowance
arrangements contain a number of restrictions.




Prispévek by mél nové nalezet pouze zaméstnanctim v
pracovnim pomeéru sjednaném na dobu neurcitou,
ktery trva minimalné tri mésice ke dni podani
oznameni Utadu prace CR o vzniklé piekaZce v praci.

Maximalni celkova délka podptrci doby by méla ¢init
nejvyse 12 mésicti a pro aktivaci moznosti poskytovani
prispévku bude vzdy zapottebi rozhodnuti vlady
(poskytovani prispévku miize byt omezeno jen na
ur¢ita tizemi CR, odvétvi ekonomiky nebo i okruh
zamestnavatelt). Prispévek bude zaméstnavatelam
vyplacet Utad prace CR. Prispévek se poskytne
zaméstnavateli pouze za tu ¢ast tydenni pracovni doby
zamestnance, po kterou mu zaméstnavatel nepridéluje
praci, a to ve vy$i 80 % nahrady mzdy nalezejici
zameéstnanci a pojistného na socialni zabezpeceni a
prispévku na statni politiku zaméstnanosti. Maximalni
vySe prispévku v dobé ¢aste¢né prace bude Cinit
meésicné 1,5nasobek primérné mzdy v narodnim
hospodarstvi za prvni az treti ¢tvrtleti kalendarniho
roku predchazejiciho kalendarnimu roku, ve kterém
bylo podano oznameni.

Zaroven by ale mélo platit, ze rozsah prekazek, na néz
je prispévek poskytovan, se pohybuje mezi 20 - 80 %
celkové tydenni pracovni doby rozvrzené na
kalendarni mésic (splnéni této podminky se posuzuje
souhrnné za vSechny zaméstnance zameéstnavatele).

Pripousti se i posuzovani ve vztahu k ¢asti
zaméstnavatele, ov§em pouze ,Cleni-li se
zameéstnavatel na casti“, coz je formulace, ktera nema
Zadnou oporu v zakon¢ a bude zajimavé sledovat, v jak
Sirokém rozsahu bude toto ustanoveni vykladano.

Vylouceni z prispévku budou mimo jiné zaméstnanci, u
kterych se uplatiiuje konto pracovni doby, a
zamestnavatelé, jimz byla v uplynulych tfech letech
uloZena pokuta za nelegalni zaméstnavani.

The allowance should now be due only to employees in
an employment relationship with an indefinite
duration, which lasts at least three months from the
date of notification to the Labour Office of the Czech
Republic of an obstacle to work.

The maximum total duration of the support period
should be no longer than 12 months and a government
decision will always be required to activate the
possibility of granting the allowance (the allowance may
be limited to certain areas of the Czech Republic, sectors
of the economy or even a range of employers). The
allowance will be paid to employers by the Labour Office
of the Czech Republic. The allowance will be granted to
the employer only for the part of the employee's weekly
working time during which the employer does not
assign work to the employee, at the rate of 80 % of the
wage compensation due to the employee and of the
social security contributions and state employment
policy contributions. The maximum amount of the part-
time allowance will be 1,5 times the average monthly
wage in the national economy for the first to third
quarters of the calendar year preceding the calendar
year in which the notification is made.

At the same time, however, the extent of the obstacles
for which the allowance is granted should be between
20-80 % of the total weekly working time spread over a
calendar month (compliance with this condition is
assessed cumulatively for all the employer's employees).

It also allows for assessment in relation to a part of the
employer, but only 'if the employer is divided into parts',
a formulation which has no support in the law and it
will be interesting to see how liberally this provision is
interpreted.

Excluded from the allowance will be, inter alia,
employees for whom a working time account is applied
and employers who have been fined for illegal
employment in the past three years.
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Mnozi z Vs jisté zaznamenali svého druhu prilomovy
nalez Ustavniho soudu, ze dne 21. 5. 2021, sp. zn. II US
1889 /19, ve kterém se Ustavni soud zabyval platnosti
konkuren¢ni dolozky, pokud bylo v pracovni smlouve
mezi zaméstnancem a zaméstnavatelem ujednano, ze
zameéstnavatel miize od konkurencni dolozky
odstoupit v pisemné formeé kdykoliv po dobu trvani
pracovniho poméru, a to i bez udani divodu.

Dosavadni judikatura Nejvyssiho soudu jednoznacné
zastavala nazor, Ze takové ujednani predstavuje
nepripustné zvyhodnéni zaméstnavatele na tkor
zaméstnance a musi byt tedy vzdy povazovano za
neplatné.

KONKURENCNIi
DOLOZKA VE
SVETLE NALEZU US

THE COMPETITION
CLAUSE IN THE
LIGHT OF THE

JUDGMENT OF THE

COURT OF JUSTICE

Many of you have noticed a ground-breaking ruling of
the Constitutional Court of 21 May 2021, Case No. I US
1889/19, in which the Constitutional Court dealt with
the validity of a competition clause if the employment
contract between the employee and the employer
stipulated that the employer may withdraw from the
competition clause in writing at any time during the
employment relationship, even without giving any
reason.

The Supreme Court's previous case law has clearly held
that such an arrangement constitutes an impermissible
advantage for the employer at the expense of the
employee and must therefore always be considered null
and void.




Ustavni soud se v8ak od této rozhodovaci praxe
odklonil. Své rozhodnuti zalozil zejména na zasadé
preference platnosti ujednani smluv soukromych osob
pted jejich neplatnosti a také podstaté, tcelu a funkci
konkuren¢ni dolozky a uzavftel, Ze postup, pri kterém
je ve smlouvé sjednana moznost zaméstnavatele
odstoupit od konkurenéni dolozky bez udani divodu je
v poradku, nicméné nikoliv bez dal§iho.

Aby takové odstoupeni zameéstnavatel mohl ucinit
platné, nesmi se jednat o svévoli nebo zneuziti prava a
silnéjsiho postaveni zaméstnavatele (napr. ve chvili,
kdy zaméstnanec odmitne novou praci z dtvodu
vazanosti konkurencni dolozkou a zaméstnavatel od ni
den na to odstoupi). Obecné soudy tak nebudou moci
dale pausalné oznacovat takové odstoupeni od
konkuren¢ni dolozky za zakazané, ale budou muset
posuzovat vSechny relevantni okolnosti pripadu a
konkrétni diikazy.

S ohledem na vySe uvedené tak asi ani nadale obvykle
nebude v zajmu pravni jistoty zaméstnavatele moznost
odstoupeni bez uvedeni divodu sjednavat. Nicméné
uvedeny nazor Ustavniho soudu by mohl byt z naeho
pohledu vyznamnym argumentem i pti posuzovani
platnosti ujednani relativné Sirokého okruhu divodi
pro odstoupeni od konkurenc¢ni dolozky, které mel v
posledni judikature Nejvyssi soud také tendence
vyrazné zpochybrovat.

However, the Constitutional Court departed from this
decision-making practice. It based its decision in
particular on the principle of the preference of the
validity of private contractual arrangements over their
nullity and on the nature, purpose and function of the
competition clause and concluded that the procedure
whereby the contract provides for the employer's option
to withdraw from the competition clause without giving
a reason is in order, but not without more.

In order for such a withdrawal to be valid, it must not
be arbitrary or an abuse of the employer's right and
position of strength (e.g., where an employee refuses a
new job because of the obligation to be bound by a non-
compete clause and the employer withdraws from it the
following day). Thus, the general courts will no longer be
able to blanketly label such withdrawal from a non-
compete clause as prohibited, but will have to consider
all the relevant circumstances of the case and the
specific evidence.

In view of the above, it is therefore unlikely to continue
to be usual for the employer to negotiate the option to
withdraw without giving a reason in the interests of
legal certainty. However, the above opinion of the
Constitutional Court could, in our view, also be an
important argument when assessing the validity of the
arrangement of a relatively wide range of grounds for
withdrawal from a competition clause, which the
Supreme Court has also tended to question significantly
in recent case law.




NOVELA OBCANSKEHO
ZAKONIKU - AUTOMATICKA
PROLONGACE SMLUV

AMENDMENT TO THE CIVIL CODE
- AUTOMATIC PROLONGATION OF
CONTRACTS

Do 1. 7. 2021 méla Ceska republika transponovat do
své Gpravy dvé nové smeérnice EU a zaroven
napravit nesrovnalosti vzniklé pri predchozich
harmonizacich. Jiz nyni je jisté, Ze zakonodarci
nabrali zpozdéni a je tak otazkou, kdy se novely
dockame.

Novelou ob¢anského zakoniku by mélo dojit k
rozsireni demonstrativniho vy¢tu tzv. zneuzivajicich
ujednani ve smlouvach se spotrebiteli. Jednou z
novinek je vyslovny zakaz tzv. automatické
prolongace zavazku ze smlouvy, pokud je konec
lhity pro odmitnuti prodlouZeni neprimérené
vzdalen dni, ke kterému ma k prodlouzeni dojit.
Pokud by tak napriklad spolecnost poskytujici
spotrebitelim sluzbu online databaze filmi
vyZadovala, aby spotrebitel vyslovil nesouhlas s
prodlouzenim zavazku ze smlouvy uzaviené na
jeden rok nejpozdéji do 10 mésictli pred jejim
ukoncenim, bylo by takovéto ujednani s nejvétsi
pravdépodobnosti zdanlivym a nepftihlizelo by se k
nému. Divodem novely je skute¢nost, Ze v dobé
ucinéni rozhodnuti spotrebitel zpravidla o
prodlouzeni ¢i neprodlouzeni zavazku jesté
nepremysli.

Za pripustné by tak mohlo byt ujednani umoznujici
spotrebiteli rozhodnout se jeSté mésic pred
uplynutim ptivodniho predplatného. Automaticka
prolongace smluv tak bude posuzovana
individualné, dle predmétu, délky trvani zavazku ¢i
opravnéného zajmu podnikatele.

15
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By 1 July 2021, the Czech Republic had to transpose
two new EU directives into its legislation and at the
same time correct inconsistencies arising from
previous harmonizations. It is already certain that
the legislation has been delayed and it is, therefore, a
question of when we will see the amendment.

The amendment to the Civil Code should extend the
demonstrative list of so-called abusive clauses in
contracts with consumers. One of the innovations is
an explicit prohibition of the so-called automatic
extension of a contractual obligation if the end of the
period for refusing the extension is unreasonably far
from the date on which the extension is to take place.
Thus, for example, if a company providing an online
movie database service to consumers required the
consumer to agree to an extension of a one-year
contract no later than 10 months before the end of the
contract, such an arrangement would most likely be
illusory and would be nullified. The reason for the
amendment is that, at the time of the decision, the
consumer is not usually thinking about whether or
not to extend the commitment.

Thus, an arrangement allowing the consumer to
make a decision one month before the expiry of the
original subscription could be considered permissible.
Automatic renewal of contracts will thus be assessed
on a case-by-case basis, depending on the subject
matter, the duration of the commitment, and/or the
legitimate interest of the business.

>
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NOVELA
OBCANSKEHO
ZAKONIKU -
ZNEUZIivAJici
USTANOVENI

AMENDMENT TO
THE CIVIL CODE -
ABUSIVE
PROVISIONS

Mezi dalsi zmeény, se kterymi v oblasti zneuZivajicich
ustanoveni novela pocita, patti zakaz postoupeni
pohledavek ze smlouvy ze strany podnikatele, pokud
by toto postoupeni zhorsilo postaveni spotrebitele.
Takovym postoupenim muaze byt napriklad postoupeni
pohledavky k vymozeni spole¢nosti sidlici v zahrani¢i.
Mezi zneuZzivajici ustanoveni budou dale zarazena
takova ustanoveni, ktera by podnikateli umoznila
urcovat, zda je dodané zbozi nebo poskytnuta sluzba v
souladu se smlouvou nebo umoznila vylu¢né vykladat
smluvni ujednani. Zneuzivajicim ustanovenim budou
také ustanoveni obsahujici neprimérenou sankci ¢i
ustanoveni otacejici ditkazni bremeno ve sporech se
spotrebiteli.

Zneuzivajici ustanoveni budou rozdélena na dveé
skupiny, a to na ujednani, ktera jsou zneuzivajici vzdy,
a ujednani, u kterych se zneuziti presumuje.
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Among other changes in the area of abusive provisions,
the amendment bans the assignment of contractual
claims by an entrepreneur if such assignment would
worsen the position of the consumer. Such an
assignment could be, for example, the assignment of a
debt to be collected by a company based abroad.
Furthermore, abusive provisions will include those that
would allow the trader to determine whether the goods
or services supplied are in conformity with the contract
or to allow exclusive interpretation of contractual
terms. Abusive provisions will also include provisions
containing an excessive penalty or provisions reversing
the burden of proof in consumer disputes.

The abusive provisions will be divided into two groups,
namely provisions that are always abusive and
provisions where abuse is presumed.




NOVELA
OBCANSKEHO
ZAKONIKU -
TLACITKOVA
NOVELA

AMENDMENT TO
THE CIVIL CODE -
PUSH-BUTTON

AMENDMENT
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Novelou obc¢anského zakoniku se k 1. 7. 2021 méla do The amendment to the Civil Code should also reflect the so-
Upravy také promitnout tzv. ,tlacitkova novela“. called "push-button amendment" as of 1 July 2021.
Podnikatel by dle této novely musel spotiebitele pied — According to this amendment, the entrepreneur would
kazdou objednavkou vedouci ke vzniku povinnosti have to notify the consumer before each order leading to
uhradit kupni cenu prostfednictvim elektronickych the obligation to pay the purchase price by electronic
prostfedkt upozornit na to, Ze objednavka zavazuje means that the order obliges the consumer to pay.

spotrebitele k platbé.
If the trader uses a button to create the order, he would

have to give a clear notice of the obligation to pay directly
on the button, for example by using the words "Order
binding payment". Thus, the current very widely used
phrase "Send order"” will not be sufficient.

Pokud podnikatel k vytvoreni objednavky vyuziva
tlacitko, bude muset ¢iteln€ upozornit o vzniku
povinnosti k platbé primo na tlacitku, a to napriklad
slovnim spojenim ,,Objednavka zavazujici k platbé*.
Dosavadni velmi pouzivané spojeni ,Odeslat

) What happens if the trader does not do so and the
objednavku* tak nebude dostacujici.

consumer orders the goods anyway? The consumer will

have the right to claim that the entire contract thus
Co se stane, pokud tak podnikatel neucini a spotrebitel concluded is invalid.

si zbozi i tak objedna? Spotrebiteli vznikne pravo
dovolat se neplatnosti celé takto uzaviené smlouvy.




Novela ob¢anského zakoniku rozsifuje povinnosti
podnikatelt vici spotrebiteltim také pri jednani po
telefonu.

Jesté predtim, nez spotrebitel ucini zavazné
rozhodnuti, musi mu podnikatel (nevylucuje-li to
povaha zavazku) po telefonu sdélit tdaje o své
totoznosti, sidlo, telefonni ¢islo, popripadé také
emailovou adresu.

Povinnost uvadéni emailové adresy presahuje
minimalni standard prijaty smérnici, pro fadu
spotrebitelt v§ak predstavuje nejjednodussi zptsob
komunikace.

ge by Negative Space from Pexels

The amendment to the Civil Code extends the
obligations of businesses towards consumers also when
dealing over the telephone.

Before the consumer makes a binding decision, the
entrepreneur must (unless the nature of the obligation
precludes it) over the telephone provide the consumer
with his identity, registered office, telephone number
and, where applicable, email address.

The obligation to provide an email address goes beyond
the minimum standard adopted by the Directive, as for
many consumers it is the easiest way to communicate.




Pri uzavirani smluv po telefonu doposud platilo, Ze k
uzavreni stacil nékdy i neformalni souhlas u¢inény po
telefonu.

Nékteri podnikatelé této skutecnosti vyuzivali zejména
pri jednani s méné obezretnymi spotiebiteli.

Novelou by vSak mélo dojit ke zptisnéni procesu
uzavirani smluv po telefonu, kdy k platnému uzavreni
takovéto smlouvy bude potrebné zaslat spotrebiteli
nabidku v textové podobé; k uzavieni smlouvy dojde az
naslednym potvrzenim této nabidky.

In the case of contracts concluded by telephone,
informal consent given over the phone has sometimes
been sufficient to conclude a contract.

Some traders have taken advantage of this, particularly
when dealing with less prudent consumers.

However, the amendment should tighten up the process
of concluding contracts over the telephone, whereby the
valid conclusion of such a contract will require a text
offer to be sent to the consumer; the conclusion of the
contract will only take place after confirmation of the
order.




STAVEBNI ZAKON ZAMIRIL
DO SENATU

Poslanecka snémovna dala na konci kvétna svou
pomyslnou zelenou novému stavebnimu zakonu,
ktery tak zamiri do Senatu CR.

Zakonna Uprava pocita se systémovou zménou,
ktera rusi soucasné stavebni Grady na Grovni obci a
krajl a zavadi jednotnou soustavu stavebnich tradu
v€. Nejvyssiho stavebniho Giradu.

Vidinou systémové reorganizace je sniZeni vlivii
mistnich samosprav na rozhodovani a zvyseni
jednotnosti a predvidatelnosti v fizenich.

Novy zakon rovnéz pocita s nahrazenim
dosavadniho ruseni a vraceni rozhodnuti odvolacim
organem, ktery v téchto pripadech bude rovnou
nahrazovat zrusené rozhodnuti rozhodnutim svym
vlastnim.

Pozornost na sebe strhla nova definice obytné
mistnosti, u které se jiz nepracuje s podminkou
primého denniho osvétleni.

Osud nového zakona je vsak stale nejisty. Senatni
vybory doporucily zakon neprijmout, Senat jej
neschvalil a vratil do Poslanecké snémovny.

CONSTRUCTION ACT HEADS
TO THE SENATE

At the end of May, the Chamber of Deputies gave its
imaginary green light to the new Building Act, which
will now head to the Senate of the Czech Republic.

The law provides for a systemic change that abolishes
the current building authorities at the level of
municipalities and regions and introduces a unified
system of building authorities, including the Czech
Republic's Chamber of Deputies.

The new system of building authorities will be
consolidated into a single system of regional and local
authorities. The vision of the systemic reorganization
is to reduce the influence of local authorities on
decision-making and to increase uniformity and
predictability in procedures.

The new law also provides for the replacement of the
existing procedure of cancellation and return of
decisions by an appellate authority, which in such
cases will directly replace the canceled decision with
its own.

Attention has been drawn to the new definition of a
habitable room, which no longer deals with the
condition of direct daylight.

However, the fate of the new law is still uncertain.
Senate committees recommended against the bill, the
Senate did not approve it and returned it to the
Chamber of Deputies.
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VYBRANA DULEZITA SOUDNI ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Uplatnéni superficialni zasady pri zatiZeni stavby sluzebnosti uzivani bytu

Tyka-li se pravo, které ma byt na zakladé listiny zapsano do katastru, jen ¢asti pozemku evidovaného v
katastru, musi byt s listinou spojen geometricky plan, ktery ¢ast pozemku vymezuje. Geometricky plan
se povazuje za soucast listiny (§ 7 odst. 3 zakona ¢. 256 /2013 Sb., o katastru nemovitosti (katastralni
zakon). Katastralni zakon vSak vyslovné nerozliSuje pripady, kdy jde o pravo tykajici se nezastavéného
pozemku a kdy o pravo vztahujici se k budové nebo k jeji ¢asti, ktera je jiz soucasti pozemku. Nicméné z
textu § 7 odst. 3 katastralniho zakona se jasné podava, Ze se toto ustanoveni netyka prav zatézujicich
casti budov, které jsou dosud samostatnymi predméty vlastnického prava; je tomu tak proto, Ze vztahy
ohledné téchto budov a jejich casti zpravidla nelze jen pomoci geometrického planu oznacit. To vSak
plati i o budovach, které se jiz soucasti pozemki staly.

Dtvodem je skutec¢nost, Ze katastralni mapa je pouze dvourozmeérna, a tudiz do ni lze promitnout pouze
objekty, které lze smysluplné vyjadrit v plose. Skute¢nost, ze predmétem vécného bremene je jednotka v
pudnim prostoru, v ploSe vyjadrit nelze. Pokud by totiZ rozsah vécného bremene byl geometrickym
planem vymezen jako plocha odpovidajici pramétu plochy predmétné jednotky do zobrazovaci roviny, a
takto zakreslen do katastralni mapy, vyvolavalo by to dojem, Ze vécnym brfemenem je pozemek zatizen v
celém prostoru nad i pod takto vymezenou plochou (tj. ve vSech podlazich), nikoliv pouze v padnim
prostoru. Takové vymezeni rozsahu vécného bremene by tedy bylo zavadéjici a neodpovidajici
skuteCnosti.

V této souvislosti je tfeba vzit v Gvahu, Ze katastr nemovitosti neni veden trojrozmérné (,ve 3D%), a
takové skutecCnosti tudiZ neumi zachytit jinak, neZ slovnim popisem, k cemuZ je obsah vyroku v této véci
zcela dostatec¢ny [...]. Uvedené plati v o rozhodnuti o urceni vécného biemene potud, pokud je porizeni
geometrického planu vyznacujiciho dotéenou ¢ast pozemku objektivné nemozné; jde zejména o pripady,
kdy je tfeba rozsah vécného bremene vymezit trojrozmérne.



https://www.profipravo.cz/index.php?page=article&id_category=11&id_article=263065&csum=3e6e9777

VYBRANA DULEZITA SOUDNI ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Application of the superficies principle when encumbering a building with an easement for the use of a
flat

If the right to be registered in the land register on the basis of a deed concerns only a part of the land
registered in the land register, the deed must be accompanied by a geometrical plan defining the part of the
land. The geometric plan is considered to be part of the deed (Section 7(3) of Act No. 256,/2013 Coll., on the
Cadastre (Cadastral Act). However, the Cadastral Act does not explicitly distinguish between cases where
the right relates to undeveloped land and cases where the right relates to a building or part of a building
that is already part of the land.

However, it is clear from the text of Section 7(3) of the Cadastral Act that this provision does not apply to
rights encumbering parts of buildings which are still separate objects of property law; this is because the
relationships in respect of such buildings and parts thereof cannot normally be identified by means of a
geometrical plan alone. However, this also applies to buildings which have already become part of the land.
The reason for this is that the cadastral map is only two-dimensional and therefore only objects that can
be meaningfully expressed in terms of area can be reflected on it. The fact that the subject of the easement
is a unit in the soil space cannot be expressed in area. If the extent of the easement were defined by the
geometric plan as an area corresponding to the projection of the area of the unit in question onto the
mapping plane and drawn as such on the cadastral map, it would give the impression that the easement is
imposed on the land in the entire area above and below the area so defined (i.e., on all floors), not only in
the ground space. Such a definition of the extent of the easement would therefore be misleading and not
correspond to reality. In this connection,

it must be borne in mind that the Land Registry is not kept in three dimensions (‘in 3D') and is therefore
incapable of capturing such facts other than by verbal description, for which the content of the judgment
in this case is quite sufficient [...]. The above applies to a decision on the determination of an easement
where it is objectively impossible to draw up a geometric plan marking the part of the land in question;
this applies in particular to cases where the extent of the easement needs to be defined in three
dimensions.
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