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Vazeni Kklienti,

op€t se na Vas obracime s prehledem téch nejzajimavéjSich zmén v pravnich
predpisech a rozhodovaci praxi ¢eskych soudd.

Dear clients,

Once again, we are turning to you with an overview of the most interesting changes in
the legislation and decision-making practice of the Czech courts.

Vas tym FORLEX, advokatni kancelar /
Your team FORLEX, attorneys-at-law
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PROBLEMATIKA NARUSTU
CEN U VEREJNYCH ZAKAZEK

Zrejmé kazdy z Vas zaznamenal, Ze dochazi k
narGstu cen. Narust cen dopadl predevsim na
stavebni materialy. Nartist cen dopada ve zna¢né
mire i na probihajici verejné zakazky. JelikoZ se da
ocCekavat, ze situace se nebude lepsit ani v
nasledujicich mésicich, doporucujeme na tento
aspekt v ramci procesu zadavani ¢i prihlaSovani se
do novych verejnych zakazek pamatovat.
Ministerstvo vydalo k problematice nartistu cen
stavebnich materiala své stanovisko, podle kterého:

a) V pripadé realizovanych verejnych zakazek, u
nichz jiz doslo k uzavreni smlouvy, lze provadét
zmény podle § 1765 a § 2620 ob¢anského zakoniku,
které vSak musi byt pouze nepodstatného méritka.
Zmeény, které by zptsobovaly navySeni ceny dané
verejné zakazky, lze provést pouze, pokud by doslo
k naplnéni podminek dle § 222 ZZVZ. Ustanoveni §
222 ZZVZ se lze dovolavat i v pripadé vylouceni §
1765 OZ.

b) U pravé probihajicich zadavacich fizeni je rizikem
nemoznost dodavatele splnit zakazku za cenu,
kterou uvedl v nabidce. Zde mtze dojit ke zméné
zadavaci dokumentace, pokud neubéhla lhiita pro
podani nabidek. Pokud vsak lhiita pro podani
nabidek uplynula, neni mozné ménit zadavaci
podminky a Ize uvazovat pouze zruSeni zadavaciho
rizeni.

¢) V pripadé pripravovanych zakazek je nutné
nartist cen mit rovnéz na paméti. Zadavateli v tomto
smyslu zakonodarce nabizi moznost stanovit
vyhrady. Vhodnym nastrojem vyhrad je napr.
inflacni dolozka.

THE ISSUE OF PRICE INCREASES
IN PUBLIC PROCUREMENT

Probably all of you have noticed that prices are
increasing. Price increases have hit construction
materials. The price increase is also affecting the
ongoing public procurements. However, as the situation
is not expected to improve in the coming months, we
recommend keeping this aspect in mind in the process
of awarding or applying for new public procurement.
The Ministry issued its opinion on the issue of the
increase in prices of building materials, according to
which:

(@) In the case of implemented public procurement
where a contract has already been concluded, changes
may be made in accordance with Sections 1765 and 2620
of the Civil Code, but they must be non-substantial.
Changes that would cause an increase in the price of a
given public procurement can only be made if the
conditions under Section 222 of the PPA are fulfilled.
The provisions of Section 222 of the PPA may be invoked
even if Section 1765 of the Civil Code is excluded.

(b) In ongoing procurement procedures, the risk is the
inability of the contractor to perform the contract for
the price indicated in the tender. Here, the tender
documents may be amended if the deadline for
submission of tenders has not passed. However, if the
deadline for submission of tenders has passed, it is not
possible to amend the tender conditions and only the
cancellation of the tender procedure can be considered.

(c) In the case of forthcoming public procurement, price
increases should also be kept in mind. The legislature
offers the contracting authority the possibility of making
reservations in this respect. A suitable instrument for
reservations is, for example, an inflation clause.
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ROZHODNUTI
NSS K VYDEJI
OBJEDNAVEK Z
E-SHOPU O
SVATCIiCH

SAC DECISION ON
THE DISPENSING
OF ORDERS FROM
E-SHOPS ON
PUBLIC HOLIDAYS

Doposud se zakaz maloobchodniho prodeje o
vybranych svatich vztahoval jak na prodejny, tak i
vydejny. V nedavné dobé rozhodl Nejvyssi spravni soud
ve sporu velkého prodejce elektroniky Alza.cz. Tento
internetovy prodejce byl v minulosti uznan vinnym
praveé z poruseni zakazu prodeje o svatcich.

Internetovy prodejce ve sporu argumentoval tim, Ze
objednavka probéhla pres e-shop, zaplaceni a prevzeti
pak na vydejn¢, ¢imz nedoslo k poruSeni prodeje o
svatcich. Naopak, col argumentovala tim, Ze k
poruseni zakazu prodeje doslo, nebot zbozi bylo
mozné uhradit a prevzit na provozovné tohoto
prodejce. Podle kontrolnich organt tak pod zakaz
nespada pouze samotny prodej, ale jakakoliv prodejni
¢innost, v€. uhrazeni ceny zboZi ¢i jeho prevzeti.

Until now, the ban on retail sales on selected public
holidays applied to shops and dispensing shops. Recently,
the Supreme Administrative Court ruled in a dispute
involving the large electronics retailer, Alza.cz. This
internet retailer was previously found guilty of violating
the ban on sales on holidays.

The online retailer argued in the dispute that the order
was processed through the e-shop, and the payment and
collection were made at the dispensing shop, which
meant that there was no violation of the ban on sales on
public holidays. On the other hand, the CTI argued that
there was a breach of the sales ban because the goods
could be paid for and collected at the retailer's shop.
According to the inspection authorities, it is not only the
sale itself that falls under the ban but any sales activity,
including the payment of the price of the goods or their
collection



Nejvyssi spravni soud se zastal internetového prodejce
a pristoupil k mirnéjSimu vykladu. Podle vykladu NSS
tak plati, Ze zakaz prodeje v maloobchodé podle
zakona o prodejni dobé se uplatni pouze tam, kde se
vSechny faze (objednavka, uzavieni smlouvy, thrada
kupni ceny, prevzeti) uskute¢ni v kamenné prodejné. Z
praktického hlediska je tak podstatné, Ze i pres shora
uvedeny zakaz mohou fungovat jednotlivé vydejny
internetovych e-shopti a objednavek na nich
ucinénych.

The Supreme Administrative Court sided with the
internet retailer and adopted a more lenient
interpretation. Thus, according to the interpretation of
the Supreme Administrative Court, the ban on sales
under the Hours of Sale Act applies only where all stages
(ordering, conclusion of the contract, payment of the
purchase price, collection) take place in a shop. Thus,
from a practical point of view, it is essential that,
despite the above-mentioned ban, individual dispensing
shops of internet e-shops and orders placed therein can
be operated.




Novy stavebni zdkon upravuje mj. hojné se vyskytujici
problém tzv. Cernych staveb. Data Ministerstva pro
mistni rozvoj uvadi, Ze kazda desata stavba je stavbou
¢ernou. V soucasnosti byla tprava v tomto sméru
benevolentni. Pokud stavba byla postavena bez
povoleni, natidil stavebni trad odstranéni stavby a
spolu s timto poucil stavebnika o moznosti zadosti o
dodatecné povoleni stavby ve lhaté 30 dnti.

Podle nového stavebniho zakona nebude pouhé
podani zadosti o dodate¢né povoleni stavby
dostatecné. Stavebnik Cerné stavby bude muset
stavebnimu Gradu prokazat tzv. dobrou viru.
Pozadavek dobré viry naplni napriklad pripady, v nichz
bylo vydano stavebni povoleni, ale nasledné doslo ke
zruSeni takového povoleni.

CERNE STAVBY
PODLE NOVEHO
STAVEBNIHO
ZAKONA

BLACK BUILDINGS
UNDER THE NEW
BUILDING ACT

g

The new Building Act regulates, among other things, the
problem of so-called black buildings, which is
widespread. Data from the Ministry of Regional
Development indicates that every tenth building is a
black building. At present, the regulation has been
benevolent in this area. If a building was constructed
without a permit, the building authority ordered the
removal of the building and, together with this,
instructed the builder about the possibility of applying
for an additional building permit within 30 days.

According to the new Building Act, supplementing the
documentation will not be sufficient. The builder of the
black building will have to prove so-called good faith to
the building authority. The requirement of good faith
will be met, for example, in cases where a building
permit has been issued but subsequently revoked.



Stejné tak bude pozadavek dobré viry naplnén, pokud
se stavebnik od Gredni osoby dovi, Ze stavebni
povoleni pro danou stavbu neni vyzadovano. V pripadé
neprokazani dobré viry (naprt. v pripadé védomé
realizace stavby bez stavebniho povoleni) bude
narizeno odstranéni stavby.

Dle prechodovych ustanoveni nové tpravy se shora
uvedena Gprava dotkne rovnéz stavajicich cernych
staveb a aktualnich fizeni.

Similarly, the requirement of good faith will be met if
the builder is informed by an official that a building
permit is not required for the building in question. If
good faith is not proven (e.g. in the case of conscious
construction without a building permit), the removal of
the building will be ordered.

According to the transitional provisions of the new
regulation, the above regulation will also affect existing
black buildings and current proceedings.




PODAVANI PROTESTU NA
VALNE HROMADE PODLE
NOVEHO ZOKU

Jednou z podminek dovolani se neplatnosti
usneseni valné hromady v ramci soudniho fizeni je
podani protestu na valné hromadé.

Podle nové Gpravy ZOK musi byt protest podany na
valné hromadé odtavodnén. Ze zdivodnéni musi
plynout v ¢em je vidén rozpor se zakonem,
zakladatelskymi dokumenty ¢i dobrymi mravy.

V ramci zapisu z valné hromady je nutné podani
protestu uvést. Protest je vyznamny, nebot tvori
predpoklad k podani zaloby na neplatnost usneseni
valné hromady. Nova pravni Giprava rovnéz zavadi
moznost podat Zalobu na neplatnost usneseni i pro
jiné divody zavazného charakteru. V praxi ¢asto
pujde o divody, kdy dojde k vadnému svolani valné
hromady z hlediska jejiho zptsobu svolavani,
neopravnéné vykazani spole¢nika z valné hromady.

Nejvétsi novinku nové pravni tpravy ZOK
predstavuje vylouceni moznosti podat zalobu na
neplatnost usneseni valné hromady v pripadé
absentujiciho podani protestu, jestlize spole¢nik
nebyl Gc¢asten jednani valné hromady.

I
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FILING PROTESTS AT THE
GENERAL MEETING UNDER THE
NEW BCA

One of the conditions for invoking the invalidity of a
resolution of a general meeting in court proceedings
is the filing of a protest at the general meeting.

Under the new BCA, a protest filed at a general
meeting must be justified. The justification must
indicate where the conflict with the law, the founding
documents, or good morals is perceived.

In the minutes of the general meeting, the filing of the
protest must be stated. The protest is important as it
is a prerequisite for filing an action for invalidity of
the resolution of the general meeting. The new
legislation also introduces the possibility of bringing
an action for the annulment of a resolution on other
grounds of a serious character. In practice, these will
often be grounds where the general meeting is
defectively convened in terms of the method of its
convening, unauthorized expulsion of a shareholder
from the general meeting.

The biggest innovation of the new legal regulation of
the BCA is the exclusion of the possibility to file a
lawsuit for invalidity of a resolution of the general
meeting in the absence of filing a protest if the
shareholder was not present at the general meeting.
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SCHVALOVANI
PREVODU
PODSTATNE CASTI

JMENI

APPROVAL OF THE
TRANSFER OF A

SUBSTANTIAL PART
OF THE ASSETS

Valna hromada ma celou fadu pravomoci svérenych ji
primo zakonem. Jednou z nich je i vyjadfovani
souhlasu u nékterych obchodnich transakci, a to
konkrétné takovych, kdy dochazi k prevodu nebo
zastaveni zavodu nebo takové c¢asti jméni, ktera by
znamenala podstatnou zménu skute¢ného predmeétu
podnikani nebo ¢innosti spole¢nosti.

Podle posledni novely ZOK tedy dochazi v tomto
kontextu k odklonu od formalné-materialniho pojeti
pojmu ,¢ast zavodu“ ve smyslu samostatné
organizacni slozky zavodu (pobocky), ktera je soucasné
podstatna, akceptovaném drive i judikaturou
Nejvyssiho soudu. Nové je kladen ddraz na Cisté
materialni hledisko a potreba souhlasu valné hromady
tak vznika u transakci, které znamenaji podstatnou
zménu skute¢ného predmétu podnikani nebo ¢innosti
spole¢nosti bez ohledu na to, zda dotcena ¢ast jméni
spolecnosti je soucasné samostatnou pobockou.

The General Meeting has a number of powers conferred
directly by law. One of them is to give its consent to
certain business transactions, specifically those
involving the transfer or pledge of a plant or such part
of the assets as would constitute a material change in
the actual business or activity of the company.

According to the latest amendment to the BCA, there is
therefore a departure in this context from the formal-
material concept of the term "part of a plant” in the
sense of a separate organizational unit of a plant
(branch), which is also essential, previously accepted by
the case law of the Supreme Court. The new emphasis is
placed on the purely material aspect and the need for
the consent of the general meeting arises in the case of
transactions that entail a substantial change in the
actual object of the company's business or activity,
regardless of whether the part of the company's assets



S ohledem na to tak souhlasu valné hromady bude
podléhat napt. i prevod jednotlivé véci, pokud naplni
uvedené materialni hledisko. Podle diivodové zpravy k
posledni novele ZOK se tak m0Ze jednat napr.io
prodej obchodniho tajemstvi, na némz je zaloZeno
podnikani spole¢nosti (napf. prodej receptu Coca-
Coly), patentu (napft. sloZeni lé¢iveho pripravku) Ci
ochranné znamky. Naopak souhlasu valné hromady
nové neni potreba v pripadé transakci, které maji za
nasledek pouhou zménu struktury zavodu, aniz by
doslo ke zméné skute¢ného predmétu podnikani nebo
¢innosti spolec¢nosti.

Dale je tfeba zminit, ze dosud odborna verejnost
vnimala nutnost schvalovani uvedenych prevodnich
transakci pouze na trovni prevodce, nikoliv
nabyvatele. Podle divodové zpravy k posledni novele
ZOK by vSak méla prevod v zavislosti na okolnostech v
konkrétni spole¢nosti schvalovat jak valna hromada
prodavajiciho, tak kupujiciho. Sankci za nedodrzeni
potrebného souhlasu valné hromady je relativni
neplatnost dané transakce.

in question is also a separate branch.

In view of this, the approval of the general meeting will
also be subject to, for example, the transfer of an
individual item if it fulfils the above-mentioned
material aspect. According to the Explanatory
Memorandum to the latest amendment to the BCA, this
may include the sale of a trade secret on which the
company's business is based (e.g. the sale of a Coca-Cola
prescription), a patent (e.g. the composition of a
medicinal product) or a trademark. On the other hand,
the consent of the general meeting is now not required
for transactions that result in a mere change in the
structure of the plant without changing the actual
business or activity of the company.

Furthermore, it should be mentioned that until now, the
professional public has perceived the necessity of
approving these transfer transactions only at the level
of the transferor, not the transferee. However, according
to the explanatory memorandum to the latest
amendment to the BCA, the transfer should be approved
by both the general meeting of the seller and the buyer,
depending on the circumstances of the particular
company. The penalty for failure to obtain the necessary
approval of the general meeting is the relative nullity of
the transaction.




NOVELA ZAKONA O
ELEKTRONICKYCH
KOMUNIKACICH

Parlament dne 15. 9. 2021 schvalil rozsahlou novelu
zakona o elektronickych komunikacich, ktera byla
vydana dne 18. 10. 2021 ve sbirce zakont pod ¢.
374/2021 Sb. Ta implementuje do ¢eského prava
Evropsky kodex pro elektronickou komunikaci, ¢imz
by mélo dojit k vyraznému sjednoceni s unijni pravni
upravou. Novela, ktera nabyde G¢innosti 1. 1. 2022,
upravuje radu oblasti, v poslednich mésicich vSak
byla diskutovana zejména jeji snaha o vétsi ochranu
spotrebitele.

Od nového roku se tak kupt. zna¢né zptisni pravidla
pro provozovatele internetovych stranek pri
zpracovani cookies a dalSich tdajt jejich uzivatel.
Dochazi k nahrazeni soucasného opt-out rezimu, ve
kterém mél uzivatel moznost zpracovani odmitnout,
za rezim opt-in, dle kterého bude mit naopak
moznost souhlas s rozsahem a iCelem zpracovani
téchto adaja udélit. S vyjimkou nékterych technicky
nezbytnych tdajt, tak jiZ nebude moZzné tyto udaje
zpracovavat bez souhlasu daného uZivatele.

Obdobnou optikou novela nahliZi i na sluzby
telemarketingu. Marketingové telefonaty bude
mozné provadét pouze po predchozim vyslovném
souhlasu uZivatele volaného c¢isla, coz znamena
efektivni konec tzv. ,cold callingu®. Novela dale méni
podminky budovani siti elektronickych komunikaci
¢i zmény poskytovatele internetu, a mnoho dalsiho.

AMENDMENT TO THE

ELECTRONIC COMMUNICATIONS

ACT

On 15 September 2021, the Parliament approved an
extensive amendment to the Electronic
Communications Act, which was published on 18
October 2021 in the Collection of Regulations under
No. 374,/2021 Coll. The amendment will implement
the European Electronic Communications Code into
Czech law, which should lead to significant
alignment with EU legislation. The amendment,
which will come into force on 1 January 2022,
regulates a number of areas, but in recent months it
has been discussed in particular as an effort to
increase consumer protection.

From the new year, for example, the rules for website
operators when processing cookies and other data of
their users will be significantly tightened. This is
because the current opt-out regime, in which the user
was able to refuse processing, will be replaced by an
opt-in regime, under which the user will be able to
consent to the scope and purpose of the processing of
such data. With the exception of certain technically
necessary data, it will no longer be possible to process
such data without the consent of the user.

The amendment similarly approaches telemarketing
services. Marketing calls will only be possible after
the prior express consent of the user of the called
number, which means an effective end to so-called
“cold calling". The amendment also changes the
conditions for building electronic communications
networks or changing internet providers, and much
more.
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Nejvyssi soud se ve svém usneseni ze dne 29. 4. 2021, sp.
zn. 29 Cdo 567/2019 zabyval otazkou, jaky ma
reorganizacni plan dopad na zajisténi pohledavky
dluznika poskytnuté tfeti osobou (typicky na zastavni
pravo).

NS spravné poukazal na vztah akcesority mezi
pohledavkou a zastavnim pravem. Jednoduse tedy,
pokud zanikne na zakladé reorganiza¢niho planu
pohledavka véritele, aniz by doslo k jeji nahradé
pohledavkou jinou, pak zanika i zastavni pravo. Naopak,
pokud bude pohledavka pretrvavat, bude potreba
posoudit danou ¢ast reorganiza¢niho planu a jeji
dotceni provedenou zménou a na zakladé toho
vyhodnotit, zda zastavni pravo trva ¢i nikoliv a kterou
pohledavku zajistuje. Tedy NS povaZuje rozsireni
ustanoveni, dle kterého pretrvavaji prava véritelt vici
spoludluznikum a ruéitelim dluZnika, i na zastavni
dluzniky, za nepripustny.

PREZIJE ZASTAVNI
PRAVO POSKYTNUTE
OSOBOU ODLISNOU

OD DLUZNIiKA

REORGANIZACNI PLAN?

WILL A PLEDGE
GRANTED BY A PERSON
OTHER THAN THE
DEBTOR SURVIVE THE
REORGANIZATION

PLAN?

In its resolution of 29 April 2021, Case No. 29 Cdo
567/2019, the Supreme Court addressed the question of
the impact of the reorganization plan on the security of
the debtor's claim granted by a third party (typically a
pledge established in this way).

The Supreme Court correctly pointed out the relationship
of accessibility between the claim and the lien. Simply
put, if a creditor’s claim is extinguished on the basis of a
reorganization plan without being replaced by another
claim, then the lien is also extinguished. Conversely, if
the claim persists, it will be necessary to assess that part
of the reorganization plan and its impact by the change
made and, on that basis, to assess whether or not the lien
continues and which claim it secures. Thus, the Supreme
Court considers the extension of the provision according
to which the rights of creditors against co-obligors and
guarantors of the debtor persist also to pledgees to be
inadmissible.



NOVELA
NOTARSKEHO
RADU

AMENDMENT TO
THE NOTARIAL
CODE

V zari leto$niho roku nabyla G¢innosti novela
notarského radu, se kterou prichazi caste¢na
digitalizace notarské ¢innosti. Digitalizace notarské
¢innosti se sebou prinasi moznost sepsat veskeré
notarské zapisy (s vyjimkou véci rodinnych a
dédickych) s vyuzitim videokonference. Nové tedy jiz
nebude vyzadovana fyzicka pritomnost tcastniki v
notarské kancelari. K ovéreni identity i¢astnika
elektronickym zptsobem postaci jejich elektronicka
identifikace a spojeni pres videokonferenci. Pro
elektronickou identifikaci bude mozné vyuzit i
nedavno zavedenou bankovni identitu ¢i tzv. e-
obcanku (obcansky priikaz s aktivovanym kontaktnim
elektronickym Cipem - ¢ip obsahuji obcanské pritkazy
vydané po 1. 7. 2018).
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In September of this year, an amendment to the Notarial
Code came into force, which also includes partial
digitization of notarial activities. Digitization of
notarial activities brings with it the possibility of
writing all notarial records (with the exception of family
and inheritance matters) in the form of
videoconferencing. Therefore, the physical presence of
the participants in the notary's office will no longer be
necessary. To electronically verify the identity of
participants, their electronic identification and
connection via videoconference are sufficient. It will
also be possible to use the recently introduced bank
identity or the so-called e-citizen for electronic
identification (ID card with activated contact electronic
chip - the chip is part of ID cards issued after 1 July
2018).




Notarsky zapis, ktery bude timto zptisobem sepsan,
musi obsahovat tdaj o tom, Ze k jeho sepisu doslo v
elektronické podobé. To vS§ak neni jedinou obsahovou
podminkou pro takto sepsany notarsky zapis. Dale
musi mit Gcastnik, popripadé jeho zastupce, zizen
svlij uznavany elektronicky podpis, nebot jim musi
notarsky zapis v elektronické podobé podepsat. Pokud
by na zakladé shora uvedeného notarského zapisu v
elektronické podobé mély byt do obchodniho rejstiiku
zapsany zmény, které by bylo zapotiebi dolozit
soukromymi listinami (napf. ¢estné prohlaseni,
smlouva o prevodu podilu aj.), tyto listiny by mély byt
konvertovany do elektronické podoby.

Novela rovnéz zavedla tzv. Sbirku dokumentd, ve které
jsou evidovany notarské zapisy sepsané v elektronické
podobé i notarské zapisy vzniklé prevodem z
notarskych zapist sepsanych v listinné podobé do
elektronické podoby. Do sbirky dokument je mozné
nahliZet skrze vzdaleny pristup zadanim poradového
Cisla a data sepsani notarského zapisu. Po prvotnim
ovéreni Ize vyuzit pristupu prostrednictvim QR kodu,
pakliZe jej ovérovaci dolozka obsahuje. Sbirka
dokument je pristupna na tomto odkaze.

Novelou dale doslo k zavedeni elektronické Evidence
ovérenych podpist, ve které jsou evidovany veskeré
podpisy, které byly v Ceské republice notaisky
legalizované. NahliZet do evidence je rovnéz
umoznéno na zakladé vzdaleného pristupu. Evidence
ovérenych podpisti je pristupna na tomto odkaze.

Evidenci ovérenych podpisti a Sbirkou dokumenti tak
zakonodarce zavedl moznost ovéreni pravosti
notarskych zapisti a ovérovacich dolozek, ¢imz si
slibuje prevenci pred moznym zfalSovanim ovéreni
podpist.

The notarial record thus drawn up must state that it
was drawn up electronically. However, this is not the
only content requirement for such a notarial record. In
addition, the party to the proceedings, or his
representative, must have a recognized electronic
signature, as he must sign the notarial record in
electronic form. If on the basis of the above-mentioned
electronic notarial deed, changes are to be entered in
the Commercial Register that would need to be
substantiated by private documents (eg affidavit, share
transfer agreement, etc.), these documents should be
converted to electronic form.

The amendment also introduced the so-called Collection
of Documents, in which notarial records are written in
electronic form, as well as notarial records created by
converting notarial records written in paper form into
electronic form, are registered. The Collection of
Documents can be accessed remotely by entering the
serial number and date of the notarial deed. After the
initial verification, access via the QR code can be used,
if the verification clause contains it. The Collection of
Documents is accessible at this link.

The amendment also introduced an electronic Register
of Verified Signatures, which registers all signatures
verified in the Czech Republic. The registry can also be
accessed remotely. Register of Verified Signatures is
available at this link.

With the Register of Verified Signatures and the
Collection of Documents, the legislator has thus
introduced the possibility of verifying the authenticity of
notarial deeds and verification clauses, thereby
promising to prevent the possible forgery of verified
signatures.
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Novelou zakona o nemocenském pojisténi, kterou dne
29. 8. 2021 podepsal prezident, dojde k prodlouzeni
otcovské dovolené, a to ze stavajiciho jednoho tydne
na tydny dva.

Novela rovnéZ prodluZuje Sestitydenni obdobi po
narozeni ditéte, v némz je mozné ze strany cerstvych
otct davku ,otcovského“ ¢erpat, a to o dobu pripadné
hospitalizace ditéte.

Nemocenské plnéni spojené s cerpanim otcovské
dovolene ¢ini 70 % (za predpokladu splnéni podminek
pro jeho priznani).

PRODLOUZENI
OTCOVSKE
DOVOLENE

EXTENSION OF
PATERNITY LEAVE

The amendment to the Sickness Insurance Act signed by
the President on 29 August 2021 will extend paternity
leave from the current one week to two weeks.

The amendment also extends the six-week period after
the birth of a child in which paternity benefits can be
drawn by new fathers by the period of possible
hospitalization of the child.

The sickness benefit associated with the use of paternity
leave is 70% (provided the conditions for its granting
are met).



ZVYSENIi
CESTOVNICH
NAHRAD

INCREASE IN
TRAVEL
REIMBURSEMENTS
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Pracujete-li s cestovnimi nahradami, zbystrete. If you work with travel reimbursements, beware. Each
Kazdoro¢né dochazi zkraje nového kalendarniho roku  year, new travel reimbursement rates are set at the
ke stanoveni novych sazeb nahrad cestovnich vydaja. S beginning of the new calendar year. In view of this

ohledem na letosni nahlé zvySovani primérnych cen year's sudden increase in average fuel prices, the
pohonnych hmot doslo jiz s t¢innosti k 19. 10. 2021 ke

zvySeni pramérné ceny pohonnych hmot pro tcely
cestovnich nahrad.

average fuel price for travel reimbursement purposes
has already been increased with effect from 19 October
2021.

Vyhlaska, ponékud prekvapivé, nenavysila cenu

motorové nafty, u které i nadale pocita s ¢astkou 27,20 : . . .
K¢ za 1 litr motorové nafty. Naopak, u benzinu se price of diesel fuel, which continues to be calculated at

primérna cena pro Gely cestovnich nahrad zviiila o CZK 27.20 per litre of diesel fuel. On the contrary, the

6 K¢ z plivodnich 27,80 K¢ na 33,80 K¢ za litr benzinu average price of petrol for the purposes of travel
automobilového 95 oktantl reimbursements increased by CZK 6 from the previous

CZK 27.80 to CZK 33.80 per litre of 95 octane petrol.

The Decree, somewhat surprisingly, did not increase the



NOVELA ZAKONA O
VEREIJNEM
ZDRAVOTNIM
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K 1. 1. 2022 dojde k nékolik zasadnim zménam na poli
verejného zdravotniho pojisténi, jejichZ cilem je
zajiSténi vétsi dostupnosti moderni 1é¢by pacientlm.
Novela jednak zavadi pfimou cestu k thradé
inovativnich 1éc¢ivych pripravkd bez nutnosti Zadosti
podle ,paragrafu 16“ - tj. procesu tzv. mimoradnych
tihrad, jednak vyjasniuje pravni povahu rizeni o
mimoradné tthradé.

Rozhodovani o thradach 1€kt podléha tzv. nakladové
efektivité. U¢innosti novely se nové pfi rozhodovani o
mimoradné tthradé bude zohlednovat rovnéz
zdravotné-socialni dopad 1écby.

AMENDMENT TO THE
‘ PUBLIC HEALTH
INSURANCE ACT

As of 1 January 2022, there will be several major changes
in the field of public health insurance aimed at ensuring
greater accessibility of modern treatment for patients.
On the one hand, the amendment introduces a direct
way to reimbursement of innovative medicinal products
without the need for an application under "Section 16" -
i.e., the process of so-called extraordinary
reimbursement, and on the other hand, it clarifies the

legal nature of the procedure for extraordinary
reimbursement.

Decisions on the reimbursement of medicines are
subject to so-called cost-effectiveness. With the entry
into force of the amendment, the health and social
impact of the treatment will now also be taken into
account when deciding on extraordinary
reimbursement.



O odvolani o rozhodnuti o mimoradné tthradé budou
noveé rozhodovat revizni komise na trovni kazdeé ze
zdravotnich pojiStoven. Revizni komise budou mit 4
¢leny jmenované zdravotni pojiStovnou, jednoho
jmenovaného ministrem zdravotnictvi. Zakon
stanovuje podminky na personalni sloZeni revizni
komise - nejvySe 2 ¢lenoveé revizni komise mohou byt
zameéstnanci prislu§né zdravotni pojiStovny, alespon
jeden ¢len musi byt absolventem magisterského
studijniho programu vSeobecné lékarstvi a alespon
jeden ¢len musi byt absolventem magisterského
studijniho programu pravo a pravni véda.

Do rozhodovani o thradach budou rovnéz zapojeni
samotni zastupci pacientd, a to v ramci poradniho
organu na Ministerstvu zdravotnictvi. Rozhodnuti
poradniho organu, sloZeného ze zastupct pacientd,
lékai, zastupctl zdravotnich pojistoven a MZCR, bude
pro nasledné zatazeni mezi thrady ze strany SUKL
zavazné.

Novela se rovnéz dotkne vykonu prace ze strany
zdravotnich sester. Tém bude do rukou svérena
pravomoc predepisovani nékterych zdravotnickych
prostredkl v rozsahu stanoveném oSetrujicim
lékarem. Tato Gprava usnadni poskytovani zdravotni
péce pri opakovaném predepisovani prostredkda.

Appeals against decisions on extraordinary
reimbursement will now be decided by review
committees at the level of each health insurance
company. The review panels will have 4 members
appointed by the health insurance company, one
appointed by the Minister of Health. The law sets out
the conditions for the personnel composition of the
review committee - no more than 2 members of the
review committee may be employees of the respective
health insurance company, at least one member must be
a graduate of a master's degree programme in general
medicine and at least one member must be a graduate of
a master's degree programme in law and legal science.

Patients' representatives themselves will also be
involved in decisions on reimbursement within the
framework of an advisory body at the Ministry of
Health. The decision of the advisory body, composed of
patient representatives, doctors, representatives of
health insurers and the Ministry of Health, will be
binding for the subsequent inclusion in the
reimbursement by SUKL (State Institute for Drug
Control).

The amendment will also affect the performance of
work by nurses. They will be entrusted with the power
to prescribe certain medical devices to the extent
determined by the attending physician. This
amendment will facilitate the provision of healthcare
when repeated prescriptions are made.
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