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INTRODUCTION

Vazeni klienti,

obracime se na Vas s prehledem nejvyznamnéjSich zmeén, které s sebou prinese novy
stavebni zakon, G¢inny od 1. 7. 2023. Novy stavebni zakon, ktery od pocatku vzbuzuje
radu kontroverzi a ktery byl ptivodné jednomyslné zamitnut Senatem, schvalila 13. 7.
2021 Poslanecka snémovna, jez prehlasovala rozhodnuti Senatu, a dne 15. 7. 2021 jej
podepsal prezident CR.

Novy stavebni zakon sice upravuje fadu oblasti odli$né, nékteré dosavadni postupy a
procesy zlstavaji bez vétSich zmén. Nejvétsi a v praxi nejdilezitéjsi zmény jsme pro
Vas shrnuli niZe.

Dear clients,

we would like to provide you with an overview of the most important changes brought
by the new Building Act, effective from 1 July 2023. The new Building Act, which has
been controversial since its inception and was initially unanimously rejected by the
Senate, was approved by the Chamber of Deputies on 13 July 2021, which overrode the
Senate's decision, and was signed by the President of the Czech Republic on 15 July 2021.

While the new Building Act brings significant changes, some existing procedures and

processes remain without major changes. We summarise the biggest and most
important changes in practice below.
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SOUSTAVA STAVEBNiCH URADU
SYSTEM OF THE BUILDINGS OFFICES

Novy stavebni zakon (,SZ“) zcela méni soustavu stavebnich tfadd. Cinnost
stavebnich urada byla doposud svérena obcim a krajim v prenesené ptisobnosti.
Nové budou ¢innost stavebnich aradi vykonavat samostatné stavebni urady. Tato
zména by méla zamezit podjatosti trednikd, kteri by méli rozhodovat nezavisle na
¢asto prosazovanych zajmech obci.

Nejvy$sim organem bude Nejvyssi stavebni urad se sidlem v Ostravé. Ten bude mit
pravomoci v oblasti kontroly tzemniho planovani, vymezovani politiky architektury a
stavebni kultury, porizovani Gzemniho rozvojového planu ¢i zajiStovani metodické
podpory a sjednocovani vykladové a aplika¢ni ¢innosti v oblasti izemniho planovani.
Prvnim stupném soustavy budou krajské stavebni urady sidlici v krajskych
meéstech. Tyto krajské stavebni trady budou mit své tzemni pracovisté v obcich.

Dale vznikne Specializovany a odvolaci stavebni urad se sidlem v Praze, jehoz
tkolem bude rozhodovani o strategickych stavbach celostatniho vyznamu (dalnice,
prenosové soustavy, zasobniky plynu apod.) a rovnéZz o odvolanich proti rozhodnuti
krajskych aradd.

The new Building Act ("BA") completely changes the system of building offices. The
activities of building offices were previously entrusted to municipalities and regions in
a system of delegated authority. Now, the activities of building offices will be carried
out by independent building offices. This change should prevent bias of officials, who
should make decisions independently of the often asserted interests of the municipality.

The highest authority will be the Supreme Building Office based in Ostrava. It will have
powers in the area of controlling town and country planning, defining the policy of
architecture and building culture, drawing up a town and country development plan,
or providing methodological support and unifying interpretation and application
activities in the area of town and country planning. The first level of the system will be
the regional building offices located in the regional cities. These regional building
offices will have their territorial workplaces in municipalities.

In addition, the Specialised and Appellate Building Office will be created in Prague,
whose task will be to decide on strategic constructions of national importance
(motorways, transmission systems, gas storage facilities, etc.) and on appeals against
decisions of the regional offices.




ROZDELENA UCINNOST SZ
DIVIDED FORCE OF THE BA

Néktera ustanoveni SZ nabyvaji G¢innosti jiZz dnem nasledujicim po dni jeho
vyhlaseni. Jedna se o ustanoveni upravujici platnost stavebni dokumentace starsiho
data ¢i izemni opatfeni o stavebni zavére podle predchozi pravni ipravy.

Uprava nové soustavy stavebnich tfadid, proces vybérového fizeni predsedy
Nejvyssiho stavebniho Uradu, jakoz i presun prisluSnosti k hospodareni s majetkem
statu z ministerstev a jinych sluzebnich Gradd na Nejvyssi stavebni Grad, nabyde
ucéinnosti k 1. 1. 2022. Tomu je z divodu nutnosti zajiSténi dostatecného Casového
prostoru pro pripravu nové soustavy stavebnich aradu.

K pocatku roku 2023 pak dojde k prechodu zaméstnanct na nové Grady.

Zbyvajici ustanoveni SZ nabyvaji G¢innosti dnem 1. éervence 2023.

Certain provisions of the BA come into force on the day following the date of its
promulgation. These include those provisions reqgulating the validity of structure
documentation of an earlier date or planning measures on building bans under
previous legislation.

The regulation of the new system of building offices, the process of the open competition
for the chairman of the Supreme Building Office, as well as the transfer of competence
for the management of state property from ministries and other service offices to the
Supreme Building Office, will take effect on 1 January 2022. This is due to the need to
ensure sufficient time for the preparation of the new system of building offices.

The transition of employees to the new offices will then take place at the beginning of
2023.

The remaining provisions of the BA will come into force on 1 July 2023.




ZMENY TYKAJiCi SE UZEMNIHO PLANOVANI
CHANGES RELATED TO THE TOWN AND COUNTRY PLANNING

SZ prinasi v oblasti izemniho planovani relativné méné zasadni zmény. Krajské Grady
budou vkladat azemné planovaci data do geoportalu Gzemniho planovani, ktery ma
slouzit k informovani o pripravovanych zménach tzemné planovaci dokumentace.

SZ pocita s tplnym zruSenim regulac¢nich plant v tzemnim planovani na trovni krajt.

SZ vyznamné posiluje vyznam planovacich smluv uzaviranych mezi investory a
obcemi, kdyZz presnéji uchopuje planovaci smlouvy a problematiku urceni vySe
nahrady pti zméné tizemné planovaci dokumentace.

The BA introduces relatively less substantial changes in the area of town and country
planning. Regional offices will upload planning data to the geoportal for town and
country planning, which is to be used to inform about upcoming changes in planning
documentation.

The BA envisages the complete abolition of regulatory plans in town and country
planning at the regional and municipal levels.

The BA significantly strengthens the importance of planning agreements concluded
between investors and municipalities by more precisely defining planning agreements
and the issue of determining the amount of compensation for changes to planning
documents.

ODSTRANENI DVOJKOLEJNOSTI ROZHODOVANT
ELIMINATION OF DOUBLE-TRACK DECISION-MAKING

SZ odstraniuje dosavadni dvojkolejnost v podobé tzemniho a stavebniho rizeni a
zavadi jednotné povolovaci rizeni. Cilem této zmény je zrychleni a zefektivnéni
celého povolovaciho procesu.

The BA removes the existing double track in the form of planning permission
proceedings and building permit proceedings and introduces a single permitting
proceeding. The aim of this change is to speed up and make the whole permitting
process more efficient.




ROZCLENENIi STAVEB A VYZNAM JEJICH ROZCLENEN(
DIVISION OF STRUCTURES AND THE MEANING OF THEIR DIVISION

Dochazi k rozliSeni staveb na drobné, jednoduché, vyhrazené a ostatni.

RozcClenéni staveb ma vyznam pro urceni, zda bude potieba pro jejich realizaci
povoleni ¢i je dana moznost stavby svépomoci.

Prehled jednotlivych staveb se nachazi v prilohach SZ. Povolovacimu procesu
nepodléhaji drobné stavby, u vSech ostatnich je nutné podat zadost o stavebni
povoleni.

Zadost o vydani stavebniho povoleni se bude podavat ke krajskému stavebnimu
uradu. U specifickych staveb (napt. dalnice ¢i jiné stavby strategického rozmeéru)
bude prisluSnym stavebnim tGradem k podani zadosti Specializovany a odvolaci
stavebni urad.

There is a distinction between small, simple, reserved, and other structures.

The division of structures is important for determining whether permits will be
required for their realization or whether the possibility of self-help construction is
given.

An overview of the individual structures is given in the annexes to the BA. Small
structures are mot subject to the permitting proceedings, all others require an
application for a building permit.

The application for a building permit will be submitted to the regional building office.
In the case of specific structures (e.g. motorways or other structures of strategic
dimension), the competent building authority for the application will be the Specialised
and Appellate Building Office.




STAVEBNi POVOLENI
BUILDING PERMIT

Stavebni povoleni musi urad vydat u jednoduchych staveb do 30 dnii, u ostatnich
staveb do 60 dnti, a u staveb, kde bylo nutné provést posouzeni vlivu zaméru na
zivotni prostredi, do 120 dnt.

Shora uvedené lhity bude mozné prodlouzit az o 30 dnii v situacich, v nichZ se jedna
o velmi slozité rizeni, ¢i az o 60 dnu v fizeni s vétsim poctem tcastnika.

Odvolaci stavebni urad nebude opravnén rozhodnuti vydané v 1. stupni zrusit a
vratit, ale bude povinen o véci rozhodnout s koneénou platnosti.

Shora uvedené pravidlo ma jeden hacek, a to béh nové lhlity po preruseni rizeni z
dtivodu vady zadosti o vydani stavebniho povoleni. Pokud bude mit zadost o vydani
stavebniho povoleni vadu, stavebni Grad rizeni prerusi a vyzve stavebnika k doplnéni
zadosti. Po doplnéni dojde k béhu zcela nové lhiity pro rozhodnuti, coZz mtze byt pro
nekterée opét cesta jak rizeni natahovat.

The office must issue the building permit within 30 days for simple buildings, within
60 days for other buildings, and within 120 days for buildings where an environmental
impact assessment was required.

The above deadlines may be extended by up to 30 days in situations involving very
complex proceedings or by up to 60 days in proceedings with a large number of parties.

The building appeal office will not be entitled to reverse the decision given at first
instance but will be obliged to give a final decision on the matter.

The above rule has one catch, namely the running of a new time limit after a
suspension of proceedings due to a defect in the application for a building permit. If the
application for a building permit is defective, the building office will suspend the
proceedings and request the builder to complete the application. Once completed, a
completely new time limit for the decision will start to run, which may be a way for
some to drag out the proceedings again.




STANOVISKA DOTCENYCH ORGANU
BINDING ASSESSMENTS OF THE RESPECTIVE AUTHORITIES

Dotcené organy budou namisto zavaznych stanovisek vydavat vyjadfeni. Jedna se o
,zbytkovou“ mnozinu dotéenych organti, které nebudou integrovany do stavebni
spravy. Nékteré dotCené organy, zejména v pripadech specificky chranénych tzemi,
budou i nadale ve velmi omezené mire vydavat zavazna stanoviska.

Integrace agend dotcenych organti bude soustrfedéna do statni stavebni spravy na
krajské Urovni. Z této urovné pak bude vydavano koordinované vyjadfeni pro
rozhodovani izemniho pracovisté, ve kterém bude souhrnné posouzena ochrana
vSech verejnych zajmi. Koordinované vyjadreni predstavuje specialni typ vyjadreni
dotceného organu.

Zadatel mutZe podat 7adost o vyjadreni, koordinované vyjadreni nebo zavazné
stanovisko pred podanim zadosti o povoleni zaméru a nasledné v zadosti pouze
odkazat na vyjadreni, koordinované vyjadreni nebo zavazné stanovisko, které bude k
jeho zaméru uloZeno v informacnim systému stavebni spravy. Nebudou-li tyto
podklady soucasti zadosti, obstara je stavebni Grad. V takovém pripadé se béh lhity
pro vydani rozhodnuti stavi az do doby vydani vyjadreni, koordinovaného vyjadieni
nebo zavazného stanoviska anebo do fikce souhlasu dotéeného organu, pokud se ve
stanovené lhuté nevyjadri.

SZ stanovi lhGtu 30 dnd k vydani vyjadrfeni, koordinovaného vyjadfeni nebo
zavazného stanoviska. Soucasné je stanovena moznost prodlouzeni aZz o 30 dnd,
jestlize jde o slozity pripad, nebo pokud bude nutné naridit ohledani na misté. Pokud
dotceny organ nevyda vyjadieni ve stanovené lhuté (nebude vloZzeno do
informa¢niho systému), bude platit, Ze k navrhovanému zaméru nema Zzadné
pripominky a se zamérem souhlasi, tzv. fikce souhlasu dotéeného organu. Fikce
souhlasu se neuplatni pro posuzovani vlivii na zZivotni prostredi, nékterych vyjadreni
ve véci ochrany prirody a zavazna stanoviska.

The respective authorities concerned will issue statements instead of binding
assessments. This is a "residual” set of respective authorities concerned that will not be
integrated into the building administration. Some of the respective authorities,
particularly in the case of specially preserved areas, will continue to issue binding
assessments to a very limited extent.




The integration of the agendas of the respective authorities will be concentrated in the
national building administration at the regional level. From this level, a coordinated
statement will be issued for decision-making by the local workplace, which will
comprehensively assess the protection of all public interests. The coordinated statement
is a special type of statement by the respective authority.

The applicant may submit a request for a statement, coordinated statement or binding
assessment before submitting an application for permitting the construction
programme and subsequently simply refer in the application to the statement,
coordinated statement or binding assessment which will be stored in the building
administration's information system. If these documents are not included in the
application, the building office will provide them. In such a case, the time limit for
issuing a decision shall be suspended until the statement, coordinated statement or
binding assessment is issued or until the respective authority has given its consent if it
fails to comment within the time limit.

BA sets a time limit of 30 days for issuing a statement, coordinated statement or
binding assessment. At the same time, there is a possibility of an extension of up to 30
days if the case is complicated or if it is necessary to order an on-site inspection. If the
respective authority does not issue a statement within the time limit (it will not be
entered into the information system), it will be presumed that it has no objections to the
proposed programme and agrees with the programme, the so-called 'fiction of consent'
of the respective authority. The fiction of consent does not apply to environmental
impact assessments, certain nature protection statements and binding assessments.

"CERNE STAVBY"
"BLACK STRUCTURES*

SZ upravuje hojné diskutovany problém tzv. ,Cernych staveb“. SZ byl v této oblasti
benevolentni, kdyz pri zjiSténi, ze byla stavba postavena bez patricného povoleni,
daval stavebniku narok na dodate¢né doloZeni dokumentace stavby a jeji legalizaci.

SZ pocita navic s podminkou prokazani dobré viry. Prokazani dobré viry si lze
jednoduse predstavit v situaci, kdy dojde k vydani stavebniho povoleni, které bude
pozdéji zruSeno. Naopak, v dobré vire nebude takovy stavebnik, ktery zamérné
provedl stavbu bez stavebniho povoleni a nasledné se doméahal jeji legalizace.




The BA regulates the widely discussed problem of so-called "black structures”. The BA
was benevolent in this area when it was found that a structure had been built without
the proper permit, giving the builder the right to provide additional documentation of
the structure and its legalization.

In addition, the BA envisages the condition of proving good faith. It is easy to imagine a
demonstration of good faith in a situation where a building permit is issued and later
canceled. In contrast, a builder who deliberately constructed a structure without a
building permit and subsequently sought its legalization will not be in good faith.

STAVBY SVEPOMOCI
SELF-HELP CONSTRUCTION

Z praktického hlediska je zasadni zménou rovnéz tprava staveb svépomoci. Nové je k
provadéni, odstrafiovani staveb, zarizeni a terénnich Uprav potreba stavebniho
podnikatele, ktery zabezpeci odborné vedeni provadéni nebo odstrafiovani stavby.
Svépomoci pijde provadét jen drobné a jednoduché stavby.

From a practical point of view, self-help construction is also a fundamental change.
Now, a building entrepreneur is needed to realize, remove structures, facilities, and
landscaping and to provide professional management of the realization or removal of
the structure and only small and simple structures can be realized on a self-help basis.




POZVANKA NA SEMINAR K
NOVEMU STAVEBNIMU ZAKONU

Chtéli byste se o novém stavebnim zakoné dozvédét vice? Prijdte si poslechnout
seminar poradany nasi advokatni kancelari, na ktery Vas timto zveme.

TEMA SEMINARE:

NOVY STAVEBNI ZAKON
Nejvetsi zmeny z pohledu praxe

CO BUDEME PROBIRAT?

Nejprve shrneme aktualni otazky spojené s prijetim nového stavebniho zakona a
nasledné se budeme vénovat jednotlivym v praxi nejdtleZitéjSim oblastem, a to
zejmeéna problematice:

e Nové soustavy stavebnich aradg;
« Jednotného procesu povolovani staveb;
« Vydavani zavaznych stanovisek a vyjadreni;
e Opravnych prostredkd;
...a mnoho dalsiho.

CENA SEMINARE ¢ini 1200 K¢ + DPH.
KDY SE SEMINAR USKUTECNIi?

Online seminat se bude konat ve stredu 18. 8. 2021 od 9:30 hodin. Terminy
prezencnich seminarti budou upresnény.

JAK TO BUDE PROBIHAT?
Predpokladana délka seminare bude priblizné 120 minut.

Seminar probéhne prostrednictvim online prenosu, a to pres velmi intuitivni
platformu ZOOM. V ramci platformy ZOOM budete moci primo ve VaSem webovém
prohlizeci (¢i v aplikaci ZOOM) sledovat jak vyklad, tak prezentaci, pokladat dotazy
prostiednictvim chatu (verejné i soukromé) nebo pripadné polozit otazku i prfimym
vstupem do prenosu, budete-li chtit.

BLIZST INFORMACE VAM ZASLEME V SAMOSTATNE POZVANCE
V NASLEDUJiCIM TYDNU
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