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INTRODUCTION

Vazeni klienti,

s prichodem prazdnin Vam zasilame dalsi shrnuti téch nejvétsich pravnich novinek za
posledni mésice.

Dear Clients,

as the holiday season approaches, we are sending you another summary of the most
significant legal developments in recent months.

Vas tym FORLEX, advokatni kancelar /
Your team FORLEX, attorneys-at-law
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MILOSTIVE LETO II

GRACE SUMMER II

DluZnici, kteti nestihli vyuZit milostivé léto, maji Sanci
opétovné od zari do listopadu 2022 v ramci
milostivého léta II. Pokud dluznik pisemné sdéli
exekutorovi, ze zada o zahajeni postupu podle pravidel
milostivého 1éta, bude mit Sanci zbavit se dluhti u
verejnych instituci - u samosprav, Gradd, statnich
fond, skol, méstskych ¢i statnich a polostatnich
firem, zdravotnich pojistoven, Ceského rozhlasu ¢i
Ceské televize. Nepijde viak o prominuti dluhu.
Dluznik i tak bude muset zaplatit nejméné zbyvajici
jistinu a pausalni nahradu nakladt exekuce, aby mohl
byt dluhu zprostén. Dle vyjadreni prislusnych autorit
se ma jednat na dlouhou dobu o posledni benevolenci
tohoto druhu.
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Debtors who missed the grace summer have the chance
to re-apply from September to November 2022 under
Grace Summer II. If the debtor informs the bailiff in
writing that he/she is requesting to start the procedure
under the rules of the grace summer, he/she will have
the chance to get rid of his/her debts with public
institutions - local governments, authorities, state funds,
schools, municipal or state and semi-state companies,
health insurance companies, Czech Radio or Czech
Television. However, it will not be debt forgiveness. The
debtor will still have to pay at least the remaining
principal and a lump sum compensation for the costs of
the execution in order to be released from the debt.
According to the relevant authorities, this is to be the last
benevolence of this kind for a long time.
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Vlada dne 8. 6. 2022 schvalila navrh novely zakona o
evidenci skute¢nych maiitelt. Cilem novely je vyhovét
pripominkam Evropské komise, podle niz zakon ve
stavajici podobé neni v souladu s prislusnou
evropskou smérnici. Evropska komise také novelou
podminila moznost podani zadosti o platbu v ramci
tzv. Narodniho planu obnovy.

Vlada proto navrhuje zakon upravit v téch bodech,
které Komise Ceské republice vytkla. Jedna se o
vymezeni skute¢ného majitele, kdy ma byt zruseno
rozliSeni skute¢ného majitele jako koncového
prijemce nebo osoby s koncovym vlivem. Dojit ma
také k roz§ireni ptisobnosti zakona napr. na politické
strany a hnuti nebo odborové organizace. Nové se ma
rozsirit moznost dalkového pristupu do evidence
skute¢nych majiteld.

VLADA SCHVALILA
NAVRH NOVELY
ZAKONA O EVIDENCI
SKUTECNYCH
MAJITELU

THE GOVERNMENT
APPROVED A DRAFT
AMENDMENT TO THE
LAW ON THE
REGISTRATION OF
BENEFICIAL OWNERS

On 8 June 2022, the Government approved a draft
amendment to the Law on the Registration of Beneficial
Owners. The aim of the amendment is to comply with
the comments of the European Commission, according
to which the law in its current form does not comply
with the relevant European Directive. The European
Commission has also made the amendment conditional
on the possibility of submitting an application for
payment under the so-called National Recovery Plan.

The government, therefore, proposes to amend the law
on the points that the Commission has reproached the
Czech Republic for. This concerns the definition of the
beneficial owner, where the distinction of the beneficial
owner as the final beneficiary or person with final
influence is to be abolished. The scope of the law is also
to be extended, for example, to political parties and
movements or trade union organizations. The
possibility of remote access to the register of beneficial
owners is to be extended.



Zmeéna miri predev§im na poskytovatele dotaci.
Zadatelé o dotaci tedy jiz nebudou muset
poskytovatelim dotace vypisy z evidence predkladat.

Praktickou novinkou pak ma byt moznost
automatického priipisu v pripadech, kdy je jako
skute¢ny majitel zapsan ¢len statutarniho organu. V
pripadé zmény ve statutarnim organu v obchodnim
rejstiiku by pak doslo automaticky k propsani této
zmény také do evidence skute¢nych majiteld.

Je pocitano s tim, ze u automaticky propsanych tdaji
by ministerstvo mélo samo do jednoho mésice provést
prislusné revize v evidenci tak, Ze dosavadni oznaceni
»koncovy prijemce“ nebo ,0soba s koncovym vlivem*
bude nahrazeno oznacenim ,skutecny majitel podle §
4 zakona ¢. 37/2021 Sb.“ Ostatni obchodni korporace,
u nichz skute¢ny majitel nebyl automaticky propsan,
budou muset do 6 mésictt od nabyti t¢innosti zajistit
soulad zapisu s novou Gpravou. V prubéhu téchto 6
meésict budou mit (prvni) navrh na zménu osvobozen
od soudniho poplatku.

The change is aimed primarily at the providers of
subsidies, so applicants for subsidies will no longer have
to submit extracts from the register to the providers of
subsidies.

A practical novelty is to be the possibility of automatic
transcription in cases where a member of the statutory
body is registered as the beneficial owner; in the event of
a change in the statutory body in the Commercial
Register, this change would then be automatically
entered into the register of beneficial owners.

It is foreseen that for the automatically overwritten data,
the Ministry itself should make the relevant revisions in
the register within one month, so that the existing
designation "ultimate beneficiary" or "ultimate person
with ultimate influence" will be replaced by the
designation "beneficial owner pursuant to Section 4 of
Act No. 37/2021 Coll." Other business corporations for
which the beneficial owner has not been automatically
proposed will have to ensure that the registration
complies with the new regulation within 6 months of its
entry into force. During these 6 months, they will have
their (first) petition for change exempted from court fees.




SNiZENI SPOTREBNI DANE
NA POHONNE HMOTY

Dne 27. 5. 2022 nabyla platnosti novela zakona o

spotrebnich danich ¢. 131/2022 Sb., s t¢innosti od 1.

6. 2022, ¢imz vlada Ceské republiky reaguje na
strmy riist pohonnych hmot v dtsledku invaze
Ruské federace na Ukrajinu.

Diky novele dojde ke sniZeni spotrebni dan¢ z
motorove nafty a bezolovnatého benzinu o 1,50 K¢
na litr v terminu od 1. 6. 2022 do 30. 9. 2022. U
motoroveé nafty Ministerstvo financi dokonce
zvazuje trvalé sniZeni. Vzhledem k tomu, Ze
spotrebni dan z pohonnych hmot se pripocitava k
vypoctu dané z pridané hodnoty, mél by pokles
ceny dosahnout v souhrnu az 1,80 K¢.

Ministerstvo financi se opatfenim snazi udrzet
konkurenceschopnost ¢eskych dopravct, kteri
mnohdy nemohou konkurovat dopravcim z
Némecka nebo Polska. Pravé tyto zemé vyuzily
sniZeni spotrebni dan z pohonnych hmot na
evropské minimum.
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REDUCTION OF EXCISE DUTY
ON FUEL

On 27 May 2022, Amendment No. 131/2022 Coll. to the
Excise Tax Act came into force, effective from 1June
2022, by which the Government of the Czech Republic
responded to the steep increase in fuel prices as a result
of the invasion of Ukraine by the Russian Federation.

The amendment will reduce the excise duty on diesel
and unleaded petrol by CZK 1.50 per liter from 1 June
2022 to 30 September 2022. The Ministry of Finance is
even considering a permanent reduction for diesel.
Since excise duty on fuel is added to the calculation of
value-added tax, the price decrease should reach up to
CZK 1.80 in total.

The Ministry of Finance is trying to maintain the
competitiveness of Czech carriers, which often cannot
compete with carriers from Germany or Poland. It is
these countries that have benefited from the reduction of
the excise duty on fuel to the European minimum.




PROHLOUBENI
PRAVOMOCI
MINISTERSTVA
FINANCI PRI
SPOLUPRACI S
OLAFEM

STRENGTHENING
THE POWERS OF
THE MINISTRY OF
FINANCE TO
COOPERATE WITH
OLAF

.

Poslanecka snémovna prikazala v 1. ¢tenim vybortim
navrh zakona o spolupraci Ceské republiky s
Evropskym Gtadem pro boj proti podvodiim (taky
nazyvaného jako ,OLAF“), ktery navazuje na Natizeni
Evropského parlamentu a Rady ¢. 883 /2013. Cilem
zakona je zefektivnéni boje proti podvodiim,
uplatkarstvi a jinym protipravnim jednanim ohrozujici
zajmy Evropskeé unie.

S G¢innosti zakona pribude Ministerstvu financi, pri
spolupraci s OLAFem, pravomoc pozadovat po
bankach informace z centralni evidence U¢td, ¢i
vyzadovat zaznamy penéznich transakci. Mimo
zminéné pravomoci ma zakon upravovat zpracovani
osobnich tdaji nebo prestupky v oblasti sou¢innosti a
mlcenlivosti podle zakona o spolupraci Ceské
republiky s Evropskym tGradem pro boj proti
podvodim.

The Chamber of Deputies has assigned to the committees
the draft law on the cooperation of the Czech Republic
with the European Anti-Fraud Office (also known as
"OLAF"), which is a follow-up to Requlation 883,/2013 of
the European Parliament and of the Council. The aim of
the law is to fight more effectively against fraud, bribery
and other illegal acts threatening the interests of the
European Union.

With the entry into force of the Act, the Ministry of
Finance, in cooperation with OLAF, will have the power
to request information from the central account register
or to request records of monetary transactions from
banks. In addition to the powers mentioned above, the
Act is intended to requlate the processing of personal
data or offences in the area of cooperation and
confidentiality under the Act on the Cooperation of the
Czech Republic with the European Anti-Fraud Office.



Vlada Ceské republiky dne 27. 4. 2022 schvalila
usnesenim plan legislativnich praci vlady na zbyvajici
¢ast roku 2022, ¢imz si stanovila mimo jiné za tkol
vypracovat navrh zakona o hromadném rizeni. Navrh
zakona o hromadném fizeni ma implementovat do
¢eského pravniho radu smérnici Evropského
parlamentu a Rady (EU) 2020 /1828, o zastupnych
zalobach na ochranu kolektivnich zajmu spotrebiteld.
Usneseni legislativnich praci vlady pocita s predlozenim
navrhu zakona vladé na prosinec roku 2022 a s
predpokladanou Gc¢innosti zakona na Cerven 2023.

Zastupna zaloba, kterou média oznacuji ¢asto také jako
»-hromadnou zalobu", ma zajistit ochranu kolektivnich
zajmu spotrebitelt na vnitrostatni a evropské trovni. V
pripadé poskozeni prava spotrebitele bude dostacujici,
pokud v jeho zajmu poda jina osoba zalobu u
kteréhokoliv soudu ¢lenské zemé EU.

PRIPRAVA ZAKONA O
HROMADNEM RiZENi

PREPARATION OF A
LAW ON COLLECTIVE
PROCEEDINGS

On 27 April 2022, the Government of the Czech Republic
approved by resolution the Government's legislative work
plan for the remainder of 2022, setting itself, among
other things, the task of drafting a law on collective
proceedings. The draft law on collective proceedings is to
implement Directive (EU) 2020,/1828 of the European
Parliament and of the Council on representative actions
for the protection of consumers' collective interests into
Czech law. The resolution of the government's legislative
work envisages the submission of the draft law to the

government in December 2022 and the expected entry
into force of the law in June 2023.

The representative action, often referred to in the media
as a "class action", is intended to ensure the protection of
consumers' collective interests at national and European
level. If a consumer's rights are harmed, it will be
sufficient if another person brings an action in his or her
interest in any court of an EU member state.



ROZSIRENI POMOCI
UKRAJINE A
UKRAJINSKYM
UPRCHLIKUM

EXPANDING AID TO
UKRAINE AND
UKRAINIAN REFUGEES
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V minulém dile Forlex Legal Update ¢. 7 (dostupny zde) In the last episode of Forlex Legal Update No. 7 (available
jsme se vénovali tzv. Lex Ukrajina, ktery dava here), we discussed the so-called Lex Ukraine, which
ukrajinskym uprchlikim moznost vyuzit docasné gives Ukrainian refugees the possibility to use temporary
ochrany a uleh¢uje jim vstup na Cesky pracovni trh. protection and facilitates their entry into the Czech
Jelikoz byl Lex Ukrajina vazan na nouzovy stav a labour market. However, since Lex Ukraine was linked to
ko/nﬂikvt ha 'Ukrajin(? dal Frvé, schvélila, dne 8',6‘ ?022 the state of emergency and the conflict in Ukraine and
vlada Ceské republiky navrh novely zakona, jenz the migration crisis continues, on 8 June 2022 the Czech

usl'nnost provd louzi i mimo nouzvc')\vfy”st/av. IV\Iad:co Pyl government approved a draft amendment to the law that
prijat zakon €. 128 /2022 Sb. rozSirujici danove vyhody . . .
will extend its effectiveness beyond the state of

osobam podporujici Ukrajinu ve vale¢ném konfliktu. .
emergency. In addition, Act No. 128 /2022 Coll. was

Nové si tak miize kdokoliv odepsat hodnotu adopted extending tax benefits to persons supporting

beziplatného plnéni az do vyse 30 % svého zakladu ~ URrdine in the war conflict.

dané podle zakona o danich z prijmu.
As a result, anyone can now write off the value of

gratuitous benefits up to 30 % of their tax base under the
Income Tax Act.



https://www.forlex.cz/editor/data/file/Legal-Update-3-4-2022.pdf
https://www.forlex.cz/editor/data/file/Legal-Update-3-4-2022.pdf
https://www.forlex.cz/editor/data/file/Legal-Update-3-4-2022.pdf
https://www.forlex.cz/editor/data/file/Legal-Update-3-4-2022.pdf
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Poslaneckou snémovnou hned pfi prvnim ¢teni prosel
vladni navrh zakona tykajici se zkracenych tvazk.

Sleva ve vySi 5 % na pojistném hrazeném
zameéstnavatelem se bude tykat situaci, kdy
zameéstnavatel vybranym zaméstnancm umozni
pracovat na zkraceny uvazek v rozsahu 8 - 32 hod. /
tydné.

Me¢lo by se jednat napr. o osoby starsi 55 let nebo
naopak mladsi 21 let, osoby pecujici o dité mladsi 10
let, studenty nebo osoby na rekvalifikaci.

Zakon Ceka jesté par stanovist legislativniho procesu,
ale uz ted je zfejmé, Ze se jedna o vitanou zménu, ktera
muze byt zajimavym podnétem pro zaméstnavatele,
aby vytvareli pracovni mista na ¢astecné ivazky.

The government's bill on part-time work passed the
Chamber of Deputies at its first reading.

The 5% discount on employer-paid insurance premiums
will apply to situations where the employer allows
selected employees to work part-time between 8 and 32
hours. / per week.

This should be the case, for example, for people over 55
or under 21, carers of a child under 10, students, or
people in retraining.

The law still has a few more stages of the legislative
process to go, but it is already clear that this is a
welcome change that may provide an interesting
incentive for employers to create part-time jobs.




NOVA PRAVIDLA PRO
MINIMALNI MZDU V
EVROPSKE UNII

Europoslanci se dohodli na podobé smérnice
zavadéjici spole¢né principy pro minimalni
mzdu v ¢lenskych statech.

Smérnice nezavadi celounijni jednotnou
minimalni hranici minimalni mzdy, ale pocita
se zavedenim jasnych kritérii pro vypocet
minimalni mzdy a povinnosti jeji vysi pravidelné
upravovat podle ristu zivotnich nakladda.

Finalni podoba smérnice uvadi, ze za
dostate¢nou minimalni mzdu mutze byt
povazovana mzda stanovena na Grovni alespon
60 % medianu hrubé mzdy a 50 % primeérné
hrubé mzdy.

V plné §ifi se smérnice nedotkne stat, kde
minimalni hranice stanovena neni (Italie,
Svédsko). Pro tyto staty bude zavazna pouze
Cast vénujici se systému kolektivniho
vyjednavani.

NEW MINIMUM WAGE
RULES IN THE EUROPEAN
UNION

Members of the European Parliament agreed on
a directive establishing common principles for
minimum wages in the Member States.

The directive does not introduce an EU-wide
uniform minimum wage but envisages the
introduction of clear criteria for calculating the
minimum wage and the obligation to adjust it
regularly in line with the cost of living increases.

The final form of the directive states that a wage
set of at least 60% of the median gross wage and
50% of the average gross wage can be
considered sufficient minimum wage.

The full scope of the Directive will not affect
countries where there is no minimum threshold
(Italy, Sweden). Only the section dealing with the
collective bargaining system will be binding for
these countries.

Image by Breakingpic



VYBRANA DULEZITA SOUDNi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Ukonceni pracovniho poméru e-mailem (Rozsudek Nejvyssiho soudu ze dne 27. 4. 2022, sp. zn. 21 Cdo
2061,/2021)

V ramci probihajiciho sporu o platnost vypovédi poslal zaméstnavatel zaméstnanci scan dohody o
narovnani podepsané opravnénymi osobami, e-mailem. Vzhledem k tomu, Ze dohoda o narovnani
obsahovala veskeré dohodnuté nalezitosti, dovodil Nejvyssi soud, ze byla po prijeti ze strany
zaméstnance platné uzaviena a zaméstnavatel se nemuze domahat jeji neplatnosti. Nejvyssi soud sice
nepotvrdil, zda lze tuto praxi bez dal§iho vyuZivat i u béznych dohod o skonc¢eni pracovniho poméru,
nicméné princip by mél byt v zasadé stejny. Presto, Ze preferovanou moznosti urcité zastava klasicky
podpis papirové dohody, jde nepochybné o krok smérem k tolik potfebné vétsi digitalizaci
personalistiky.

Termination of employment by e-mail (Judgment of Supreme Court of 27 April 2022, Case No. 21 Cdo
2061,/2021)

In the context of a pending dispute over the validity of a termination, the employer sent a settlement
agreement signed by authorized persons, to the employee by e-mail. As the settlement agreement contained
all the agreed elements, the Supreme Court concluded that it was validly concluded upon receipt by the
employee and the employer could not claim that it was invalid. Although the Supreme Court did not
confirm whether this practice can be applied without further delay to ordinary termination agreements,
the principle should nevertheless be the same in principle. Although the preferred option certainly remains
the classic signature of a paper agreement, it is undoubtedly a step towards the much-needed greater
digitization of HR.




VYBRANA DULEZITA SOUDNi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Ustavnost Zakona o vefejném zdravotnim pojisténi (Nalez Ustavniho soudu CR ze dne 26. 4. 2022, sp. zn.
P1. US 49 /18)

Ustavni soud rozhodoval o navrhu skupiny senatori napadajici ¢ast zakona o vefejném zdravotnim
pojisténi z diivodu namitané protitistavnosti. Zalobci méli za to, Ze protitistavnost tkvi v rozdilech v
pristupu k hrazené zdravotni péci, nepredvidatelnosti thradového systému apod. Napadena byla napr.
ustanoveni zakona o centrech specializované péce ¢i pouzivani centrovych 1ékd nebo ustanoveni tykajici
se smluv o thradach zdravotnich sluzeb z verejného zdravotniho pojisténi, kdy navrhovatelé namitali
protitistavnost systému ramcovych smluv, dohodovaciho tizeni, seznamu vykont s bodovymi hodnotami
¢i dominantniho thradového mechanismu tzv. kapita¢ni platby a limitace Ghrad vydajl poskytovateld
zdravotnich sluzeb.

Ustavni soud konstatoval, Ze dostupnost zdravotni péce je limitovana ekonomickymi moZnostmi statu a
vy$e a Groven bezplatné poskytované zdravotni péce proto nemiiZe byt bezbieha. Dale Ustavni soud
dodal, ze zakonna Giprava procesu thrad by mohla byt nepochybné odli$na (a mozna i kvalitnéjsi), nicméné
neni jeho tkolem byt tviircem zdravotnické politiky statu (na rozdil od Parlamentu, vlady a Ministerstva
zdravotnictvi) a proto miize tuto otazku posuzovat pouze pokud dojde k poruseni Gstavnich prav.

S ohledem na formu argumentace navrhu neshledal Ustavni soud protitstavnost, z toho d@ivodu navrh
zamitl. I pies zamitavy nazor vSak Ustavni soud dodal, Ze pfi postupu rozhodovani podle projednavané
pravni Gpravy mize dojit k poruSeni zarucenych prav osob, které maji nasledné pravo se proti takovému
rozhodnuti branit.

Constitutionality of the Act on Public Health Insurance (Constitutional Court of the Czech Republic of
26 April 2022, Case No. PI. US 49 /18)

The Constitutional Court ruled on a constitutional complaint by a group of senators challenging part of the
Public Health Insurance Act on the grounds of alleged unconstitutionality. The applicants considered that the
unconstitutionality was, inter alia, due to differences in access to covered health care, unpredictability of the
reimbursement system, etc. For example, the provisions of the Act on centres of specialised care or the use of
centre-based medicines, or the provisions relating to contracts on reimbursement of health services from
public health insurance were challenged, where the appellants argued against the unconstitutionality of the
system of framework contracts, the conciliation procedure, the list of procedures with point values, or the
dominant reimbursement mechanism of the so-called capitation payment and the limitation of
reimbursement of health service providers' expenses.

The Constitutional Court has stated that the availability of health care is limited by the economic possibilities
of the State, and the amount and level of free health care provided cannot therefore be unlimited.
Furthermore, the Constitutional Court added that the legal regulation of the reimbursement process could
undoubtedly be different (and perhaps even better), however, it is not its task to be the creator of the state's
health policy (unlike the Parliament, the Government and the Ministry of Health) and therefore it can only
assess this issue if there is a violation of constitutional rights.

Considering the form of the argumentation of the application, the Constitutional Court did not find any
unconstitutionality and therefore rejected the application. However, despite the rejection, the Constitutional
Court added that the decision-making procedure under the legislation under review may violate the
guaranteed rights of persons who subsequently have the right to defend themselves against such a decision.




VYBRANA DULEZITA SOUDNi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Sama existence dvou najemnich smluv k téze véci (bez dalsiho) neopodstatiiuje zavér o absolutni
neplatnosti druhé z téchto smluv. (Rozhodnuti Nejvy$siho soudu ze dne 3. brezna 2022, sp. zn. 26 Cdo
2122 /2021)

Nejvyssi soud posuzoval otazku, zda skutecnost, Ze predmét najmu je predmétem jiné najemni smlouvy,
je divodem pro neplatnost najemni smlouvy. Pfedmétem fizeni byla ndjemni smlouva na pozemky mezi
zalobcem a zalovanou z roku 1992 s tim, ze v roce 1994 byla doba najmu prodlouzena az do roku 2033. V
roce 1998 doslo k rozdéleni pozemki, které byly piedmétem najmu. Zalobce uzaviel v roce 1998 najemni
smlouvu na pozemek, ktery vznikl diky rozdéleni ptivodniho pozemku. Poté v roce 2007 Zalobce s
zalovanou uzavreli najemni smlouvu se stejnym predmétem najmu jako ve smlouvé z roku 1992. U této
smlouvy doslo k vypovézeni ze strany Zalobce v roce 2017.

Méstsky soud v Brné oznacil obé dvé pozdéjsi smlouvy (tj. z roku 1998 a 2007) za neplatné. Odvolaci
soud se ztotoznil se zavéry soudu prvniho stupné o neplatnosti, ale s tim, Ze k neplatnosti najemni
smlouvy z roku 1998 zaujima spise ,zdrzenlivy“ postoj.

Zalobce podal proti rozsudku odvolaciho soudu dovolani. Nejvyssi soud dospél k zavéru, Ze najemni
smlouva neni neplatna pro pocate¢ni pravni nemoznost plnéni jen proto, Ze pronajimatel poskytl
najemci do uzivani véc, kterou predtim pronajal (pro tutéz dobu) jiné (prip. i stejné) osobé.

Sama existence dvou najemnich smluv k téze véci (bez dalsiho) neopodstatriuje zavér o absolutni
neplatnosti druhé z téchto smluv.

The mere existence of two lease contracts for the same property (without more) does not justify the
conclusion that the second of those contracts is absolutely invalid. (Decision of the Supreme Court of 3
March 2022, Case No 26 Cdo 2122 /2021)

The Supreme Court considered the question whether the fact that the subject of the lease is the subject of
another lease agreement is a ground for invalidity of the lease agreement. The subject-matter of the
proceedings was a 1992 lease agreement for land between the plaintiff and the defendant, with the lease
term being extended in 1994 until 2033. In 1998 the Land subject to the lease was divided. In 1998, the
plaintiff entered into a lease agreement for the land resulting from the division of the original land.
Thereafter, in 2007, the plaintiff and the defendant entered into a lease with the same subject matter as the
1992 lease. This agreement was terminated by the plaintiff in 2017.

The Brno Municipal Court declared both of the later contracts (i.e. from 1998 and 2007) null and void. The
Court of Appeal agreed with the conclusions of the Court of First Instance on the invalidity, but took a
rather "reserved" position on the invalidity of the 1998 lease agreement.

The applicant appealed against the judgment of the Court of Appeal. The Supreme Court held that a lease
agreement is not invalid for an initial legal impossibility of performance merely because the lessor has
given the lessee the use of a thing which he had previously leased (for the same period) to another (or even
the same) person.

The mere existence of two lease contracts for the same thing (without more) does not justify the conclusion
that the second of those contracts is absolutely invalid.
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Néajemce nemusi platit najemné, pokud neprevzal prostor pro podnikani pro znacné vady.
(Rozhodnuti Nejvyssiho soudu ze dne 4. dubna 2022, sp. zn. 26 Cdo 2177 /2021)

Nejvyssi soud resil dvé otazky. Zda Ize od smlouvy o najmu prostoru slouziciho pro podnikani odstoupit
podle § 1977 zakona ¢. 89 /2012 Sb., obcansky zakonik (,NOZ") a zda je povinnost najemce platit najemné
i v pripadé, ze predmét najmu neni mozné prevzit, a to z divodu vad branicich tcelu uzivani.

Strany rizeni uzavrely smlouvu o najmu prostoru slouziciho pro podnikani. K prevzeti predmétu najmu
vSak ze strany zalobkyné nikdy nedoslo, nebot bylo ziejmé, Ze vykazuje podstatné vady. Ze strany
zalobkyné nasledné doslo k odstoupeni od smlouvy o najmu a soucasné vyhotovila dopis o vypovédi
najmu bez vypovédni doby, ktery zaslala Zalované. Zalovana poté zahijila fizeni, ve kterém namitala
neplatnost odstoupeni od smlouvy ze strany Zalobkyné.

Odvolaci soud dospél k nazoru, Ze odstoupeni od smlouvy bylo neplatné, jelikoz o takovém zplisobu
skon¢eni najmu zakonna tprava nehovoii a strany si jej nesjednaly ani ve smlouvé. Naopak platnym
shledal ukonceni najmu dorucenim vypovédi bez vypovédni doby.

Nejvyssi soud se k tomuto problému vyjadril nazorem, ze v pripad¢, ze pronajimatel nesplni povinnosti
uvedené v § 2205 pism. a) NOZ, tzn. prenechat véc najemci tak, aby ji mohl uzivat k ujednanému nebo
obvyklému Gcelu a v ujednané dobé véc neodevzdal, dostane se do prodleni se splnénim zavazku dle §
1968 NOZ. Nejvyssi soud také poznamenal, Ze skonceni najmu vypovédi bez vypovédni doby a
odstoupeni od smlouvy se nekryji, jelikoZ odstoupeni od smlouvy neni podminéno vznikem znac¢né Gjmy.

Nejvyssi soud se vyjadril, Ze jinak je to samoziejmé v situaci, kdy nadjemce predmét najmu, byt s vadami
prevzal. Ve vySe zminovaném pripadé vSak k prevzeti najmu nedoslo a ihned na to naopak doslo k
pravnim jednanim smérujicim ke skonceni najmu. Zavérem Nejvyssi soud vyslovil nazor, ze pokud
vznikne najemci pravo na prominuti najemného z diivodu, Ze nemohl véc radné uzivat, dovozuje, Ze pak
najemce neni povinen hradit najemné.
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The tenant does not have to pay rent if he did not take over the business premises due to significant
defects. (Supreme Court Decision of 4 April 2022, Case No. 26 Cdo 2177 /2021)

The Supreme Court addressed two issues. Whether a lease agreement for a space used for business can
be terminated pursuant to Section 1977 of Act No. 89,/2012 Coll., Civil Code ("C.C.C."), and whether the
lessee is obliged to pay rent even if the object of the lease cannot be taken over due to defects impeding
the purpose of use.

The parties to the proceedings concluded a contract for the lease of premises used for business
purposes. However, the applicant never took possession of the leased premises, as it was clear that they
were substantially defective. The applicant subsequently rescinded the lease and at the same time drew
up a letter of termination of the lease without notice, which it sent to the defendant. The defendant
then commenced proceedings alleging that the applicant's rescission was invalid.

The Court of Appeal held that the rescission of the contract was void, since there was no statutory
provision for such a termination of the lease and the parties had not agreed on it in the contract. On
the contrary, it found that the termination of the lease by serving notice without notice was valid.

The Supreme Court commented on this issue by stating that if the landlord fails to fulfil the obligations
set out in section 2205(a) of the Civil Code, i.e. to hand over the property to the tenant so that he can
use it for the agreed or usual purpose, and fails to hand over the property within the agreed time, he is
in default of his obligation under section 1968 of the Civil Code. The Supreme Court also noted that
termination of a lease by notice without notice and rescission do not overlap, as rescission is not
conditional on the occurrence of substantial damage.

The Supreme Court opined that the situation is of course different where the tenant has taken over the
subject matter of the lease, albeit with defects. However, in the above-mentioned case, there was no
takeover of the lease and, on the contrary, legal actions aimed at terminating the lease took place
immediately thereafter. In conclusion, the Supreme Court expressed the opinion that if the lessee is
entitled to a waiver of rent on the ground that he could not properly use the object, it implies that the
lessee is not obliged to pay the rent.
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Dorucovani do datové schranky finanénim uradem (Rozsudek rozsifeného senatu Nejvyssiho
spravniho soudu ze dne 26. 5. 2022, sp. zn. 4 Afs 264 /2018-85)

Pri doruceni dokumentt do datové schranky fikci - tj. desatym dnem od odeslani, pokud si adresat
zpravu nevyzvedl drive, zistavalo sporné, na kdy ma desaty den pripadnout, pokud je jim sobota, nedéle
nebo svatek. Finan¢ni Gfady vykladaly doruceni fikci tak, Ze desatym dnem miiZe byt sobota, ned¢le i
svatek. To pak cinilo problém pri plynuti lhiit a dob stanovenych napriklad pro plnéni povinnosti ze
strany finan¢niho Uradu. Nejvyss$i soud proto ve svém rozsudku stanovil, Ze doruceni do datové
schranky pri spravé dani, pokud k nému dojde fikci, musi byt pocitano tak, ze posledni den desetidenni
lhiity pri doruceni fikci nemtize pripadnou na sobotu, nedéli nebo svatek, ale povazuje se za né€j nejblize
nasledujici pracovni den.

Delivery to a data box by the tax office (Judgment of the Extended Chamber of the Supreme Administrative
Court of 26 May 2022, Case No. 4 Afs 264,/2018-85)

When documents were delivered to a data box by fiction - i.e. on the tenth day after sending, unless the
addressee collected the message earlier, it remained controversial when the tenth day should fall if it was a
Saturday, Sunday or a public holiday. The Revenue interpreted the delivery by fiction to mean that the
tenth day could be a Saturday, Sunday or a public holiday. This then created a problem in the running of
the time limits and periods laid down, for example, for compliance by the tax authorities. The Supreme
Court therefore stated in its judgment that service in the data box in tax administration, if it occurs by
fiction, must be calculated in such a way that the last day of the ten-day period for service by fiction
cannot fall on a Saturday, Sunday or public holiday, but is deemed to be the next working day.
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Déti do 15 let se do nékterych hoteld nepodivaji (Rozsudek Nejvyssiho spravniho soudu ze dne 8. 6.
2022, sp. zn. 7 As 9/2021-22)

Nejvyssi spravni soud potvrdil, Ze provozovatel hoteltt miize zakazat vstup détem do 15 let, pokud pro to
jsou legitimni divody, jedna transparentné a odpovida to jeho obchodnimu modelu. V projednavaném
pripadé se jednalo o wellness s nudistickou plazi, ktery se timto opatfenim snazil svym hostim zajistit
klidné a tiché prostredi, které umozni ni¢im nerusenou relaxaci. NSS konstatoval, Ze v takovém jednani
nelze spatrovat poruSeni zakazu diskriminace, jelikoz se jedna o legitimni obchodni cil a pfiméreny a
nezbytny prostredek vedouci k jeho cili. Timto se nicméné NSS odchylil od své starsi judikatury, kdy
naopak v obecném zakazu vstupu déti mladsich 6 let do restaurace shledal nepripustnou diskriminaci
bez legitimniho cile.

Children under the age of 15 will not be admitted to some hotels (Judgment of the Supreme Administrative
Court of 8 June 2022, Case No. 7 As 9,/2021-22)

The Supreme Administrative Court confirmed that a hotel operator may prohibit entry to children under
15 years of age if there are legitimate reasons for doing so, it is transparent and it is in line with its
business model. In the present case, the hotel in question was a spa with a nude beach, which sought to
provide its guests with a peaceful and quiet environment that would allow undisturbed relaxation. The
SAC held that such conduct could not be regarded as a violation of the prohibition of discrimination, as it
was a legitimate business objective and a reasonable and necessary means to that end. However, in doing
so, the SAC departed from its earlier jurisprudence, where, on the contrary, it found an impermissible
discrimination without a legitimate aim in the general prohibition of children under the age of 6 entering
a restaurant.
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