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INTRODUCTION

Vazeni klienti,

pripravili jsme pro Vas dalsi shrnuti téch nejvétSich pravnich novinek za posledni
mesice.

Dear Clients,

we have prepared another summary of the most significant legal developments in
recent months.

Vas tym FORLEX, advokatni kancelar /
Your team FORLEX, attorneys-at-law




OBSAH
CONTENT

O 1 NOVELA STAVEBNIHO ZAKONA ODLOZENA
AMENDMENT TO THE BUILDING ACT POSTPONED

O 2 EVIDENCE SKUTECNEHO MAJITELE
REGISTER OF ULTIMATE BENEFICIAL OWNER

O 3 NARIZENI RADY O KOORDINOVANYCH OPATRENICH KE SNiZENi
POPTAVKY PO PLYNU
COUNCIL REGULATION ON COORDINATED MEASURES TO REDUCE
GAS DEMAND

O 4 NOVELA ZAKONA O DANI Z PRIJMU ZAVADI NOVE ZDANENT{
NiZKOEMISNICH VOZIDEL
AMENDMENT TO THE INCOME TAX ACT INTRODUCES NEW TAXATION
OF LOW-EMISSION VEHICLES

O 5 ENERGETICKY ZAKON
ENERGY LAW



O 6 SLEVA NA POJISTNEM PRO ZAMESTNANCE NA ZKRACENEM
UVAZKU BYLA SCHVALENA
INSURANCE DISCOUNT FOR PART-TIME EMPLOYEES APPROVED

O 7 VYBRANA DULEZITA SOUDNi ROZHODNUTI
SELECTED IMPORTANT CASE LAW




NOVELA STAVEBNIiHO
ZAKONA ODLOZENA

AMENDMENT TO THE
BUILDING ACT
POSTPONED

Od zacatku Cervence letosniho roku méla nabyt
ucinnosti novela zakona ¢. 283 /2021 Sb., stavebni
zakon, ktera pocitala s novym usporadanim stavebnich
uradt. Mélo dojit k rozdé€leni ptisobnosti mezi Nejvyssi
stavebni trad, specializované a odvolaci stavebni
urady a stavebni Grady krajské a jiné. Poslanecka
snémovna vsak v kvétnu letosniho roku schvalila navrh
na jeji ro¢ni odklad. Vlada zaroven pocita s dalsi
vécnou novelou stavebniho zakona, ktera by
usporadani jeSté pomeénila. Je tedy mozné, ze
ocekavany Nejvyssi stavebni iifad nakonec viibec
nevznikne. Ceho bychom se naopak do¢kat méli a
vlada hodla zachovat jsou stavebni Grady odvolaci a
specializované, i jejich vznik vSak byl odloZen do
poloviny roku 2023.

1age by jackmac34 from pixabay

An amendment to Act No. 283 /2021 Coll., the Building
Act, which included a new arrangement of building
authorities, was to come into force at the beginning of
July this year. There was to be a division of competencies
between the Supreme Construction Office, specialized
and appellate construction authorities, and regional and
other construction authorities. However, in May this
year, the Chamber of Deputies approved a proposal for a
one-year postponement. At the same time, the
government is counting on another substantive
amendment to the Construction Act, which would change
the arrangement even further. It is therefore possible
that the expected Supreme Construction Authority will
not be created at all. What we should expect and the
government intends to keep are the building appeal and
specialized authorities, but their creation has also been
postponed until mid-2023.



Image by towﬁqu..

Od rijna tohoto roku nabyva G¢innosti novela zakona
o evidenci skute¢nych majitelt. Novela rusi stavajici
rozliSeni skute¢ného majitele na koncového ptijemce
nebo osobu s koncovym vlivem, byt tim tdaje v
evidenci ztrati do jisté miry svou vypovidaci hodnotu.
Nové uZ se bude pracovat pouze s pojmem ,skutecny
majitel“ a nebude nutné skute¢né majitele dale délit.

Dosavadni kritéria pro urceni skute¢ného majitele
(podil na prospéchu, podil na hlasovacich pravech,
uplatnovani vlivu) vsak budou zachovana, pricemz
bude stacdit naplnit pouze jeden z nich. Déle se nové
za skute¢ného majitele budou povazovat také osoby,
které uplatiiuji rozhodujici vliv v korporaci, ktera ma
v ramci posuzované spolec¢nosti podil vétsi nez 25 %.

Novelou rovnéz dochazi k tprave vyjimek z
povinnosti zapisu skute¢ného majitele. Noveé
povinnost evidence skute¢ného majitele bude
dopadat napr. i na spolecenstvi vlastnik® jednotek
nebo odboroveé organizace.

EVIDENCE
SKUTECNEHO
MAJITELE

REGISTER OF
THE ULTIMATE
BENEFICIAL OWNER

-

After October this year, an amendment to the law on the
registration of beneficial owners comes into force. The
amendment abolishes the existing distinction of a
beneficial owner into an ultimate beneficiary or a
person with ultimate influence, although the data in the
register will lose some of its predictive value. The new
definition will now only deal with the concept of
'beneficial owner' and there will be no need to subdivide
beneficial owners.

However, the existing criteria for determining the
beneficial owner (share of the benefit, share of the
voting rights, exercise of influence) will be retained and
it will be sufficient to fulfill only one of them. In
addition, persons who exercise a decisive influence in a
corporation that has a shareholding of more than 25%
in the company under review will also now be
considered beneficial owners.

The amendment also modifies the exceptions to the
obligation to register the beneficial owner.




U nich by méli byt jako skutec¢ni majitele do evidence
automaticky ,propsani“ ¢lenové jejich statutarniho
organu. Rozsifi se i pocet subjektd, které budou mit
pristup do evidence (napt. poskytovatelé dotaci -
zadatel o dotaci tak jiZ nebude muset skute¢ného
majitele sam dokladat).

Prakticky bude po nabyti Gi¢innosti potreba
zkontrolovat dosavadni zapis v evidenci a v pripadé¢,
kdy je jako skute¢ny vlastnik zapsan koncovy prijemce
nebo osoba s koncovym vlivem, bude nutné tento
zapis zménit v souladu s novou Gpravou.

U spolec¢nosti, kde dochazelo doposud k
automatickému pripisu, by se zmény mély opét
propsat automaticky. Jak jsme se vSak jiz mnohokrat
presvédcili pri prijeti zakona v loriském roce,
automatické zmény jsou casto chybné, proto
doporucujeme provést kontrolu i v takovém pripadé.

Navrh na zménu, ktery bude podan do ptl roku po
nabyti t¢innosti novely, bude osvobozen od soudniho
poplatku, doporucujeme tedy s pripadnou tpravou
neotalet.

The new obligation to register the beneficial owner will
also apply, for example, to the association of unit owners
or trade unions. Members of their statutory body should
be automatically "entered" as beneficial owners in the
register. The number of entities that will have access to
the register will also be expanded (e.g. providers of
subsidies — the applicant for a subsidy will no longer
have to prove the beneficial owner himself).

In practice, after the entry into force, the existing entry
in the register will need to be checked and, if the
beneficial owner is registered as the final beneficiary or
person with final influence, this entry will need to be
changed in accordance with the new regulation.

For companies where there has been an automatic
overwrite to date, the changes should again be
automatic.

However, as we have seen many times with the passage
of the Act last year, automatic changes are often
erroneous, so we recommend a review even in that case.




NARIZENI RADY O
KOORDINOVANYCH
OPATRENICH KE SNIZENIi
POPTAVKY PO PLYNU

Rada EU prijala narizeni, jehoz zakladem je dohoda
¢lenskych stati o dobrovolném snizeni poptavky po
zemnim plynu pro leto$ni zimni sezénu o 15 %. V
Narizeni je také stanoveno, Ze v pripadé nutnosti
muze Rada EU vyhlasit ,vystrahu na trovni Unie“ a v
takovém pripadé se z dobrovolnosti stane povinnost
snizeni poptavky po plynu.

Zakonodarce si timto slibuje dosazeni dostate¢nych
uspor plynu pro nadchazejici zimu, pokud by
opravdu doslo k preruseni plynovych dodavek z
Ruska.

Pozadavek Narizeni maze byt ¢lenskymi staty
realizovan odli$né dle jejich vybéru, cil je vS§ak
stejny, sniZeni poptavky po plynu mezi 1. srpnem
2022 a 31. breznem 2023 o0 15 % oproti své pramerné
spotrebé za poslednich 5 let.

Narizeni dale reflektuje konkrétni situaci ¢lenskych
statu a formuluje vyjimky a moznosti odchyleni se
od povinného snizeni poptavky po plynu.

Narizeni je mimoradnym opatrenim, které bude
platit po dobu jednoho roku. V kvétnu 2023 Komise
zvazi jeho prodlouzeni na zékladé prezkumu s
ohledem na aktualni situaci.

COUNCIL REGULATION ON

COORDINATED MEASURES TO

REDUCE GAS DEMAND

The EU Council has adopted a Regulation based on the
agreement of Member States to voluntarily reduce gas
demand for this winter season by 15%. The Regulation
also provides that, if necessary, the EU Council may
declare a "Union-wide alert”, in which case the
voluntary reduction of gas demand becomes mandatory.

The legislator hopes to achieve sufficient gas savings for
the coming winter if gas supplies from Russia are indeed
interrupted.

The requirements of the Regulation can be implemented
differently by the Member States according to their
choice, but the objective is the same, to reduce gas
demand between 1 August 2022 and 31 March 2023 by
15% compared to their average consumption over the
last 5 years.

The Regulation further reflects the specific situations of
the Member States and formulates exemptions and
possibilities to derogate from the mandatory gas
demand reduction.

The Regulation is an exceptional measure that will be in
force for one year. In May 2023, the Commission will
consider its extension on the basis of a review in light of
the current situation.

Image by Robzor from pexels



NOVELA ZAKONA O
DANI Z PRiJMU
ZAVADI NOVE
ZDANENI
NiZKOEMISNiCH
VOZIDEL

AMENDMENT TO
THE INCOME TAX 4.
ACT INTRODUCES
NEW TAXATION OF
LOW-EMISSION
VEHICLES

Rostouci ceny pohonnych hmot se vlada rozhodla resit
také dariovym opatfenim na podporu elektromobild.

Novela zakona o dani z pfijmu G¢inna od 1. 7. 2022
zavadi nové zdanéni nizkoemisnich sluzebnich vozidel
(silni¢ni vozidlo kategorie M1, M2 nebo N1, které
nepresahuje emisni limit CO2 ve vy$i 50 g/km a 80 %
emisnich limit® pro latky zneciStujici ovzdusi v
realném provozu), u kterych bude za zdanitelny prijem
povazovano 0,5 % vstupni ceny vozidla.

Zameéstnanci tak mohou vyuZivat takové sluZebni vozy
i pro soukromé tcely levnéji. U ostatnich vozidel
zlistava ptivodni 1 % vstupni ceny.

The Government has also decided to address rising fuel
prices with a tax measure to support electric vehicles.

The amendment to the Income Tax Act effective from 1
July 2022 introduces new taxation of low-emission
service vehicles (a road vehicle of category M1, M2 or N1
that does not exceed the CO2 emission limit of 50 g/km
and 80% of the emission limits for air pollutants in real
operation), for which 0.5% of the vehicle's entry price
will be considered taxable income.

Employees can thus use such company cars for private
use at a lower cost. For other vehicles, the original 1% of
the entry price remains.
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Se zacatkem prazdnin nabyla t¢innosti novela v
oblasti energetiky. Diky ni Ize zprostfedkovatelskou
¢innost vykonavat jen na zakladé opravnéni k ¢innosti
udélované Energetickym regulacnim Gifadem. Tato
uprava v8ak nijak neovlivni drzitele licence k jednani
za zakaznika jako zastupce pri zméné nebo zruseni
zavazku ze smlouvy.
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Podminkou pro zprostredkovatele k ziskani
opravnéni je kromé plné svépravnosti, beztthonnosti
a spolehlivosti také jiz pétileta praxe v oboru s
vyrobou ¢i obchodem s elektfinou nebo plynem.
Podminky ale mohou byt splnény i skrze zastupce.

Zadost se ve formularové podobé spolu s dokumenty
o splnéni podminek zasila na Energeticky regula¢ni
urad. Poté, co trad zadost uzna, zapise zadatele do
registru, a az od tohoto okamziku ma zadatel pravo
provozovat zprostredkovatelskou ¢innost po dobu
péti let.

ENERGETICKY
ZAKON

ENERGY LAW

-

With the beginning of the holiday season, an
amendment in the energy sector came into force.
Thanks to it, brokerage activities can be carried out only
on the basis of an activity authorization granted by the
Energy Regulatory Office. However, this regulation does
not affect the license holder's ability to act as an agent
for the customer in the case of a modification or
cancellation of a contractual obligation. In addition to
full legal capacity, integrity, and reliability, a
requirement for an agent to obtain a license is that he
or she has already had five years of experience in the
production or trade of electricity or gas. However, the
conditions can also be fulfilled through an agent.

The application shall be sent to the Energy Regulatory
Office in the form of an application, together with
documents proving that the required conditions have
been met. Once the Office accepts the application, it
enters the applicant in the register, and only from that
moment onwards the applicant has the right to carry
out intermediary activities for five years.




Energeticky regulacni ifad nabyl nové i pravomoc
resit spory ze smluv o zprostiedkovani v energetice na
navrh spotrebitele.

V srpnu také pak nabyla i¢innosti druha novela z
oblasti energetiky implementujici tpravu stavu nouze
v plynarenstvi a teplarenstvi a regulaci cen. Ta dava
ministerstvu pramyslu a obchodu moznost vyhlaseni
stavu nouze nebo prechodného stavu nouze. Pri
vyhlaseni je pak opravnéno omezit dodavky plynu a
energii do nékterych prijemct a vydavat zasoby ze
statnich hmotnych rezerv. Cilem této novely je také
sniZeni ceny elektriny a zemniho plynu koncovym
zakazniktim pri mimoradnych finan¢né tézkych
situacich. Novela tak zakotvuje napriklad pravni
upravu prispévku na thradu nakladi za elektrinu a
plyn, prispévku na thradu nakladt na teplo ¢i dokonce
upravu mimoradného stavu nouze, ktery muze byt
vyhlasen v pripadé posledniho odbérového stupné dle
prislusného pravniho predpisu.

Rovnéz dne 1. 8. 2022 nabyla t¢innosti novela vyhlasky
o stavu nouze v plynarenstvi a o zptisobu zajisténi
bezpec¢nostniho standardu dodavky plynu. Ta se
soustredila zejména na kapacitu zasobnik a jejich
minimalni vyuziti. Soucasné vsak zavedla moznost pro
zakazniky, ktefi maji vice odbérnych mist, jez maji
stejné identifikac¢ni Cislo, slucovat nebo rozdélit
povolenou denni spotrebu za tato odbérna mista na
jina odbérna mista, to vSe pri splnéni konkrétnich
pravidel stanovenych danou vyhlaskou.

The Energy Regulatory Office has also newly acquired
the power to resolve disputes arising from energy
intermediation contracts at the request of the consumer.

In August, a second amendment in the energy sector
came into force, implementing emergency requlation in
the gas and heating sectors and price regulation. This
gives the Ministry of Industry and Trade the ability to
declare a state of emergency or a temporary state of
emergency. When declared, it is then authorized to
restrict gas and energy supplies to certain beneficiaries
and to issue supplies from the state's material reserves.
This amendment also aims to reduce the price of
electricity and gas to end customers in times of financial
emergency. The amendment thus provides, for example,
for the regulation of the contribution to the cost of
electricity and gas, the contribution to the cost of heat, or
even the regulation of the state of emergency that can be
declared in the case of the last consumption level
according to the relevant legislation.

Also on 1 August 2022, an amendment to the Decree on
the state of emergency in the gas industry and on the
method of ensuring the safety standard of gas supply
came into force. This focused in particular on storage
capacity and minimum use of storage facilities. At the
same time, however, it introduced the possibility for
customers who have multiple points of consumption with
the same identification number to merge or split the
daily consumption allowing for these points of
consumption into other points of consumption, subject to
specific rules laid down by the Decree.




SLEVA NA POJISTNEM
PRO ZAMESTNANCE NA
ZKRACENEM UVAZKU
BYLA SCHVALENA

Pred par mésici jsme vas informovali o
projednavaném navrhu vlady, diky kterému by si
zamestnavatelé mohli uplatnit slevu na pojistném
u vybranych zaméstnanct. Navrh jiz proSel
legislativnim procesem a zameéstnavatelé si tak
mohou u urcitych skupin zaméstnanct
pracujicich na zkraceny Gvazek v rozsahu 8-30
hod./tydné ulevit na pojistném ve vysi 5 % thrnu
vymérovacich zakladt. Jedna se naptiklad o
osoby starsi 55 let, osoby pecujici o dité mladsi 10
let, studenty, zdravotné postiZené nebo osoby na
rekvalifikaci. Zkraceny tvazek se v tomto pripadé
posuzuje jako soucet hodin v§ech zaméstnani
dohromady.

Novela dale zvyhodniuje osoby mladsi 21 let, na
které mtze zaméstnavatel uplatnit slevu bez
ohledu na tvazek.

Nové tim vznikla potreba pridat do zakona hned
tri prestupky, za které je mozno ulozit pokutu ve
vysi az 50 000 K¢. Témito prestupky je poruseni
povinnosti evidence tdaj a doklad® potrebnych
k uplatnéni slevy na zaméstnance po dobu 10
meésici, neinformovani zaméstnance o uplatnéni
slevy a nesplnéni oznamovaci povinnosti vic¢i
Ceské spravé socialniho zabezpeceni ve véci
skonceni uplatriovani slevy.

Na slevu si kazdopadné zaméstnavatelé musi
chvili poc¢kat, nebot t¢innost novely je stanovena
aznal. 2.2023.

Image by Tatiana Syrokova from canva

INSURANCE DISCOUNT FOR
PART-TIME EMPLOYEES
APPROVED

A few months ago, we informed you about the
government's pending proposal that would allow
employers to claim a discount on insurance
premiums for selected employees. The proposal has
already been passed through the legislative process
and employers will be able to get a 5% relief on the
insurance premiums for certain groups of part-
time employees working between 8-30
hours/week. These include, for example, people
aged 55 and over, caregivers of children under 10,
students, disabled people or people undergoing
retraining. In this case, part-time work is assessed
as the sum of the hours of all employees combined.

The amendment also favours persons under 21
years of age, to whom the employer can apply a
discount regardless of the hours worked.

This has made it necessary to add three new
offences to the Act, for which a fine up to CZK
50,000 can be imposed. These offences are a
violation of the obligation to keep records of the
data and documents necessary to apply the
discount to the employee for 10 months, failure to
inform the employee about the application of the
discount and failure to notify the Czech Social
Security Administration about the termination of
the application of the discount.

In any case, employers will have to wait a while for
the discount, as the amendment is not due to take
effect until 1 February 2023.




VYBRANA DULEZITA SOUDNi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Poruseni péée radného hospodare jednatelem (Usneseni Nejvy$siho soudu ze dne 30.03.2022 ¢&.j. 27
Cdo 1831,/2021-617)

Nejvyssi soud se v uvedeném rozhodnuti zabyval otazkou, zda maze byt zavaznym porusenim péce
radného hospodare ve smyslu § 65 odst. 1 z. o. k. i pripad, kdy v dasledku poruseni péce radného
hospodare nevznikla zadna Skoda na majetku spolec¢nosti a zda poruseni péce radného hospodare
,mize spocivat v poruseni povinnosti projednani v ramci kolektivniho organu, poruseni informacni
povinnosti ve vztahu k uzavirani smluv s blizkymi osobami, poruseni pravidel o stietu zajmt a poruseni
loajality pri uzavirani nevyhodnych smluv* za spole¢nost.

Clen predstavenstva za spole¢nost uzaviel nékolik smluv, které vSak tadné neprojednal s
predstavenstvem. Neékolik z téchto smluv bylo dokonce uzavieno s osobami blizkymi clenu
predstavenstva, ¢imz vyznamné porusil pravidla o stfetu zajmd, anebo byly uzavieny se zjevné
neprimérenou odmeénou nebo s nedostatecné kompetentnimi osobami, opét bez jakéhokoliv
informovani spole¢nosti.

Clen predstavenstva se dopustil také toho, Ze nedodrzel pravidla pro valné svolavani hromady a
nasledné valnou hromadu dokonce svolal za Gcelem odsouhlaseni nezakonného snizeni zakladniho
kapitalu. Akcionar spole¢nosti tak podal Zalobu na vylouceni tohoto ¢lena z funkce a zakaz jeho
jmenovani do funkce statutarniho organu po dobu 3 let od pravni moci rozsudku.

Pripad se dostal az k Nejvy$simu soudu, ktery jakoZto dovolaci soud rozhodl, Ze se rozhodnuti Vrchniho
soudu, jakoz i Krajského soudu rusi a véc se vraci soudu prvniho stupné k dal$imu rizeni.

Vyslovil v§ak pravni nazor, Ze zavaznym porusenim muze byt i takové poruseni, které nezptsobi Gjmu
na majetku. Nemusi tak tedy nutné jit o rozhodnuti podnikatelské, ale mizZe se jednat i o proces svolani
valné hromady. Dale uved], Zze péce radného hospodare a obdobné péce se vztahuji, jak na vedeni
obchodni, tak na vniti'ni spravu.




VYBRANA DULEZITA SOUDNi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Breach of due care by the managing director (Resolution of the Supreme Court of 30.03.2022 No. 27 Cdo
1831,/2021-617)

In that decision, the Supreme Court addressed the question of whether a serious breach of due diligence
within the meaning of section 65(1) of the Companies Act can also be a serious breach of due diligence
where no damage to the company's assets has occurred as a result of the breach of due diligence and
whether the breach of due diligence "may consist of a breach of the duty to consult within the collective
body, a breach of the duty to inform in relation to the conclusion of contracts with close persons, a breach
of the rules on conflicts of interest and a breach of loyalty in concluding disadvantageous contracts” on
behalf of the company.

A member of the board of directors entered into several contracts on behalf of the company but did not
properly discuss them with the board of directors. Several of these contracts were even concluded with
persons close to the board member, in significant breach of the conflict of interest rules, or were concluded
with apparently inadequate remuneration or with insufficiently competent persons, again without any
information to the company.

The board member was also guilty of failing to comply with the rules for convening general meetings and
subsequently even convened a general meeting to approve an illegal reduction of the share capital. The
shareholder of the company thus brought an action for the expulsion of this member from office and for a
prohibition on his appointment as a statutory body for a period of 3 years from the judgment becoming
final.

The case reached the Supreme Court, which, as an appellate court, ruled that the decisions of the High
Court, as well as the Regional Court, were annulled and the case was returned to the Court of First
Instance for further proceedings.

However, it expressed the legal opinion that a serious violation can be a violation that does not cause
damage to property. Thus, it does not necessarily have to be a business decision, but can also be the process
of convening a general meeting. It further stated that due care and similar diligence apply to both business
management and internal administration.




VYBRANA DULEZITA SOUDNi ROZHODNUTI
SELECTED IMPORTANT CASE LAW

Subjektivni divod jako vyjimka pro podani protestu na valné hromadé (Usneseni Nejvyssiho soud ze dne
23.03.2022 sp. zn. 27 Cdo 3364 ,/2020)

Nejvyssi soud se vénoval otazce, zda i spolecnik, ktery nepodal na valné hromadé protest proti usneseni, je
aktivné legitimovan, aby se domahal u soud vysloveni jeho neplatnosti podle vyjimky z § 192 odst. 2 zakona
¢.90/2012 Sb., o obchodnich korporacich a druzstvech (,ZOK®).

Ve spolec¢nosti majici dva spole¢niky, kazdy s podilem 50 %, ktefi jsou soucasné i jednateli, byla svolana
valna hromada s programem odvolani statutarniho organu a volbou jednatele. Valna hromada nejdrive
neprijala odvolani prvniho spole¢nika z funkce jednatele a nasledné prijala odvolani druhého spole¢nika, z
funkce jednatele, nebot byl prvnim spole¢nikem uveden v omyl a az na zminované valné hromadé zjistil, Ze
jeho podil jiz ¢ini misto 50 % toliko 5 %. Druhy spolec¢nik vSak proti tomuto usneseni nepodal protest, ale
nasledné podal navrh na vysloveni neplatnosti usneseni valné hromady u soudu prvniho stupné pro
rozpor se zakonem a dobrymi mravy, nebot byl uveden v omyl ohledné procesu zvySovani zakladniho
kapitalu, kterym se zménil pomér podila a téz proto, Ze prijaté usneseni neodpovidalo obsahu pozvanky.

Véc se dostala az pred Nejvyssi soud, ktery se vyslovil, Ze i subjektivni diivody, jako je zaskoc€eni vyvojem
situace, jsou-li pro to dany diivody, jsou vyjimkou z povinnosti podat protest ve smyslu §192 odst. 2 ZOK.

The subjective reason as an exception for filing a protest at the general meeting (Resolution of the Supreme
Court of 23.03.2022, Case No. 27 Cdo 3364,/2020)

The Supreme Court addressed the question of whether a shareholder who did not file a protest against a
resolution at a general meeting is also actively entitled to seek a declaration of its invalidity from the court
under the exception to Section 192(2) of Act No. 90,/2012 Coll., on Business Corporations and Cooperatives
("Act No. 90,/2012 Coll., on Business Corporations and Cooperatives").

A general meeting was convened in a company with two shareholders, each with a 50% shareholding, who
are also the managing directors, with the agenda of dismissal of the statutory body and election of the
managing director. The general meeting at first did not accept the removal of the first shareholder as
managing director and then accepted the removal of the second shareholder as managing director because he
had been misled by the first shareholder and had only discovered at the aforementioned general meeting that
his shareholding was already only 5% instead of 50%. However, the second shareholder did not lodge a
protest against that resolution, but subsequently brought an action for annulment of the resolution of the
general meeting before the Court of First Instance for breach of the law and good morals, since he had been
misled as to the process of increasing the share capital, which changed the proportion of shares, and also
because the resolution adopted did not correspond to the content of the invitation.

The case came before the Supreme Court, which held that even subjective reasons, such as surprise at the

development of the situation, are exceptions to the obligation to lodge a protest within the meaning of section
192(2) of the CPL if there are justifiable reasons for this.
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Mezinarodni spoluprace ¢lenskych stata pri vymére DPH (Rozsudek Nejvyssiho spravniho soudu ze dne
07.02.2022 ¢j. 10 Afs 127 /2021-70)

Nejvyssi spravni soud se zabyval podminkami pro spolupraci v predavani zavéru Setfeni danovych organa
¢lenskych zemi EU dle narizeni ¢. 904/2010 o spravni spolupraci a boji proti podvodim v oblasti dané z
pridané hodnoty.

Zalobci bylo doméfeno dodateéné DPH a penale pro nesplnéni podminek pii pofizeni a dodani zboZi
formou t¥istranného obchodu. Zalobce v kasaéni stiznosti napadal ditkazni hodnotu diikazii ziskanych od
¢lenskych statt.

Nejvyssi spravni soud ve svém rozhodnuti uvedl, ze ditkazy ¢lenskych statd maji v rizeni pred ceskymi
soud stejnou hodnotu jako diikazy ziskané a fesené v rizeni ¢eskymi organy. Dale konstatoval, Ze aby byla
hodnota ditkazli plnohodnotna, musi organy Clenskych stati uvést téz zpisoby ziskani dikazu a postupy
ziskani zavéru. Neni vSak na Skodu fizeni a vysledku jako celku, pokud u nepodstatnych informaci, které
jen dokresluji cely pripad, nejsou zcela podrobné popsany postupy a vSechny detaily.

International cooperation of Member States in the assessment of VAT (Judgment of the Supreme
Administrative Court of 07.02.2022, No. 10 Afs 127 /2021-70)

The Supreme Administrative Court dealt with the conditions for cooperation in the transmission of the
conclusion of investigations by the tax authorities of EU Member States pursuant to Regulation No 904,/2010
on administrative cooperation and combating fraud in the field of value added tax.

The applicant was charged additional VAT and penalties for non-compliance with the conditions for the
acquisition and supply of goods in the form of a triangular transaction. In his appeal, the applicant
challenged the probative value of the evidence obtained from the Member States.

In its decision, the Supreme Administrative Court stated that the evidence of the Member States has the same
value in the proceedings before the Czech courts as the evidence obtained and dealt with in the proceedings
by the Czech authorities. It further stated that in order for the evidence to have full value, the authorities of
the Member States must also indicate the means of obtaining the evidence and the procedures for reaching a
conclusion. However, it is not to the detriment of the proceedings and the result as a whole if the procedures
and all the details are not fully detailed for non-essential information which merely illustrates the whole
case.
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Vypovédni duvod pro zaméstnance na vice pracovnich pozicich se musi vztahovat ke vSem pozicim
(Rozsudek Nejvyssiho soudu ze dne 28.02.2022 ¢.j. 21 Cdo 1960 /2021-197)

Soud ve svém rozhodnuti uvedl, Ze je-li mezi GcCastniky sporu jeden pracovni pomér v ramci kterého
zaméstnanec vykonava vice pracovnich pozic, a tento pracovni pomér je ukoncovan jednou vypovédi,
musi se uvedeny vypovédni divod vztahovat vzdy pro vSechny pracovni pozice, na kterych zaméstnanec
dle pracovni smlouvy pracuje.

Soud také dodal, Ze z povahy véci neni mozné, aby byla vii¢i jedné z pozic vypovéd shledana platnou a viici
druhé pozici neplatnou.

The reason for termination for employees in multiple positions must apply to all positions (Supreme Court
Judgment of 28.02.2022 No. 21 Cdo 1960 ,/2021-197)

In its decision, the Court stated that if there is a single employment relationship between the parties to the
dispute under which an employee performs several positions and this employment relationship is terminated
by a single notice, the stated reason for termination must always apply to all the positions in which the
employee works under the employment contract.

The Court also added that, by the nature of the case, it is not possible for a termination to be found valid in
respect of one of the positions and invalid in respect of the other position.
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Odpovédnost vlastnika komunikace za pad na chodniku (Nalez Ustavniho soudu ze dne 16.06.2022 1. US
2853 /21)

Prvni senat Ustavniho soudu vyhovél Gstavni stiZnosti, nebot shledal poruseni prava stéZovatele na soudni
ochranu v pripadu zranéni na chodniku. StéZovatel podal Zalobu na ndhradu $kody kvili zranéni jeho
manzelky, které bylo zptisobeno padem na chodniku, ¢imz se stala plné zavisla na pomoci stézovatele.
Stézovatel z tohoto diivodu musel zanechat povolani, nebot nebyl schopen vykonavat povolani a soucasné
se starat o manzelku. Soudy zamitly jeho narok s odiivodnénim, zZe zavada ve schiidnosti chodniku, ktery
byl jesté k tomu dlouhodobé povrchové poskozen, nebyla pri¢inou manZelCina tGrazu. Spor skoncil u
Nejvyssiho soudu, ktery odkazoval na priléhavou judikaturu a konstatoval, Ze zavada ve schiidnosti
chodniku je tzv. nepredpokladanou zavadou dle silni¢niho zakona a chodec ma v takovém pripadé
prizptsobit zplisob chlize panujicim podminkam.

Ustavni soud vytkl soudtim niZ$iho stupné piepjaté soustiedéni se na nepredvidatelnost zavad a
opomenuti zkoumani podminek vzniku odpovédnosti vlastnika za tradné udrzovani komunikace v
bezpecném stavu pro osoby na ni se pohybujici. Upozornil také na mozZnost spolut¢asti obou stran na
vzniklé Gjmé. Vzhledem k tomu, Ze Nejvyssi soud své rozhodnuti nezalozil na racionalnim zakladé a
dostate¢né jej neodtivodnil v rAmci argumentace stéZovatele, Ustavni soud dospél k nazoru, Ze doslo k
poruseni zakladniho prava na soudni ochranu. Véc je vracena Nejvy$§imu soudu, ktery se musi ridit
pravnim nazorem Ustavniho soudu.

Liability of the road owner for a fall on the pavement (Constitutional Court ruling of 16.06.2022 1. US
2853/21)

The First Chamber of the Constitutional Court upheld the constitutional complaint as it found a violation of
the complainant's right to judicial protection in the case of an injury on a pavement. The complainant
brought an action for damages for injuries sustained by his wife as a result of a fall on a pavement, which
made her wholly dependent on the complainant's assistance. The plaintiff was forced to leave his profession
for this reason, as he was unable to both practice his profession and care for his wife. The courts dismissed
his claim on the basis that the defect in the passability of the pavement, which was also damaged in the long
term, was not the cause of his wife's injury. The dispute ended up in the Supreme Court, which referred to
the relevant case law and held that a defect in the sidewalk's navigability is a so-called unforeseeable defect
under the Road Traffic Act, and in such a case the pedestrian is supposed to adapt the way of walking to the
prevailing conditions.

The Constitutional Court reproached the lower courts for over-focusing on the unforeseeability of defects
and for failing to examine the conditions for the owner's liability for the proper maintenance of the road in a
safe condition for persons using it. It also drew attention to the possibility of joint liability by both parties in
the damage suffered. Since the Supreme Court did not base its decision on a rational basis and did not give
sufficient reasons in the context of the applicant's arguments, the Constitutional Court founds that there has
been a violation of the fundamental right to judicial protection. The case is referred back to the Supreme
Court, which must follow the legal opinion of the Constitutional Court.
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Statistiky policejnich kamer jako prostredek danové kontroly (Rozsudek Nejvyssiho spravniho soudu sp.
zn. 9 Afs 147 /2020-34 ze dne 21. 7. 2022)

Nejvyssi spravni soud pied nedavnem rozhodl o opravnéni finan¢nich Giadt vyzadovat od Policie CR
zaznamy o pohybu vozidel z dopravnich kamer pro danové Gcely. Potvrdil tim, Ze finan¢ni Grady mohou
vyuzivat kamerové zaznamy naptiklad pri kontrole uznavani nakladt na provoz vozidla a jeho odpisy (dan
z prijmu) nebo pouzivani firemniho vozidla pro soukromé ucely (dan ze zavislé cinnosti). Pokud tedy
soukromymi cestami, které jsou vedeny v knize jizd jako pracovni cesty, zaméstnavatel nebo zaméstnanec
uméle zvySuje naklad, ktery je nasledné odecitan z dani, miZe finan¢ni Grad tvrzeni dafiového subjektu
znevérohodnit pravé zaznamem z dopravnich kamer. Takové jednani zaméstnavatele ¢i zaméstnance
pritom muze byt v krajnim pripadé posouzeno az jako trestny ¢in zkraceni dané.

Police camera statistics as a means of tax control (Judgment of the Supreme Administrative Court, Case No.
9 Afs 147,/2020-34 of 21 July 2022)

The Supreme Administrative Court recently ruled on the authority of tax authorities to request from the
Police of the Czech Republic records of vehicle movements from traffic cameras for tax purposes. It confirmed
that the tax authorities may use the camera records, for example, when checking the recognition of the costs
of operating a vehicle and its depreciation (income tax) or the use of a company vehicle for private purposes
(employment tax). Therefore, if an employer or employee artificially increases the cost of private journeys,
which are recorded in the logbook as business trips, which are subsequently deducted from tax, the tax
authorities can use the CCTV footage to invalidate the taxpayer's claim. Such conduct by an employer or
employee may, in an extreme cases, be considered a criminal offense of tax evasion.
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Specifika zaméstnani rodi¢t musi byt zohlednéna soudy pri rozhodnuti o stridavé péci a styku s
ditétem (Nalez Ustavniho soudu ze dne 09.08.2022 1. US 847 /22)

Ve véci stiidavé péce a styku s ditétem Ustavni soud shledal poruseni stéZovatelovych prav na svobodnou
volbu povolani, ochranu rodiny a soudni ochranu, a to pro vyroky soudli niz§ich stupind, ze pevné
stanovené smény v praci jednoho rodi¢e nezakladaji narok na svéreni ditéte do stridavé péce obou rodici.
V daném pripadé byla nezletila dvouleta dcera svérena okresnim soudem do péce matky. Stézovatel, otec,
nasledné pozadal okresni soud o svéreni dcery do stridavé péce obou rodict, ktefi v té dobé bydleli ve
stejném bytovém domé. StéZovatel je zaméstnan u Policie CR, a tudiz mé presné rozvrzené smény. Rozpis
smén a termind, kdy by mohl o dceru pecovat dolozil okresnimu soudu v navrhu o svéreni dcery do
stridavé péce. Okresni soud navrhu nevyhovél, jelikoz dle jeho nazoru nedoslo od posledniho rozhodnuti k
podstatné zméné pomeérd, a tudiz neni divod pro pozadovanou zménu. Krajsky soud nasledné tento nazor
potvrdil a zminil, ze Gprava pomért dle smén stézovatele by byla komplikovana a doporucil, aby se rodice
zamérili na spolecnou domluvu ohledné péce o dité.

Ustavni soud se vSak vyjadfil odli$né a to tak, Ze v dané véci neni dtivod pro nevyhovéni poZzadované
zméné. Odmitnul, Ze by reSenim méla byt dohoda mezi rodici, jelikoz je zcela zjevné, Ze k takové dohodé
neni mozné dojit a vybidl krajsky soud k rozhodnuti odpovidajicimu okolnostem pripadu, které bude vici
rodi¢im spravedlivé a bude zohlednovat nejlepsi zajem nezletilého ditéte. Zaroven konstatoval, Ze nizky
vék ditéte nepredstavuje prekazku stridavé péce, je-li vztah k obéma jeho rodi¢tim laskyplny a oba jsou
schopni naplniovat jeho potreby.

The specifics of the parents' employment must be taken into account by the courts when deciding on joint
custody and access to the child (Constitutional Court ruling of 09.08.2022 I. US 847,/22)

In the matter of alternate care and access to the child, the Constitutional Court found a violation of the
complainant's rights to freedom of choice of profession, protection of the family, and judicial protection, due
to the lower courts' statements that fixed shifts at the work of one parent did not give rise to a right to have
the child entrusted to the alternate care of both parents.

In the present case, the district court awarded custody of the minor two-year-old daughter to the mother.
The complainant, the father, subsequently petitioned the district court for alternate custody of the daughter
by both parents, who were living in the same apartment building at the time. The complainant is employed
by the police department and thus has a strict shift schedule. He provided the district court with a schedule of
shifts and dates when he could care for his daughter in his petition for joint custody. The district court did
not grant the motion because, in its view, there had been no material change in circumstances since the last
order and, therefore, no basis for the requested modification. The county court subsequently affirmed that
view, noting that modifying the circumstances according to the complainant's shifts would be complicated
and recommending that the parents focus on joint custody arrangements.

However, the Constitutional Court took a different view, holding that there was no reason not to grant the
requested variation in the present case. It rejected the notion that the solution should be an agreement
between the parents, as it was quite clear that such an agreement could not be reached and it urged the
Regional Court to make a decision appropriate to the circumstances of the case that is fair to the parents and
takes into account the best interests of the minor child. It also stated that the child's young age does not
constitute an obstacle to alternate custody if the relationship with both parents is affectionate and both are
able to meet the child's needs.
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Limity nahrady za posSkozeni véci (Rozsudek Nejvy$siho soudu ze dne 16.05.2022 sp.zn. 25 Cdo
2651/2021)

Nejvyssi soud rozhodoval ve véci naroku na zaplaceni nakladi na opravy automobilu. Dopravni nehodu
zpusobil ridi¢ vozidla pojiSténého pro pripad odpovédnosti za Skodu, pti niZ poskodil vozidlo Zalobkyné,
jehoz hodnota byla vy¢islena na 31.000 K¢ pred nehodou. Naklady na opravu automobilu zalobkyné byly
vycisleny na hodnotu 128.158,03 K¢, coz pojiStovna, jakozto zalovana, odmitla zaplatit a po odecteni
hodnoty zbytku poSkozeného automobilu (4.000 K¢) Zalobkyni vyplatila 27.000 K¢. Obvodni soud uzavrel,
Ze neni UCelné opravovat automobil, jehoZ oprava mnohonasobné prevysuje cenu pred posSkozenim.
Krajsky soud se s nazory obvodniho soudu ztotoznil.

Nejvyssi soud rozhodnuti soudu odvolaciho potvrdil a konstatoval, ze stale je tfeba dbat na princip
neobohaceni se poskozeného Skodni udalosti. To znamend, Ze pro odstranéni $kody na véci, musi byt
vynaloZeny skute¢né pouze takové naklady, které jsou tcelné a bez kterych by nebylo mozné uvést véc v
plivodni stav funk¢nosti. Konkrétné v tomto pripadé, kdy cena opravy prevysSuje potizovaci cenu o 400 %
dochazi k uprednostnéni vyplaceni ¢astky na pojistném plnéni k porizeni jiného vozidla srovnatelnych
parametrt. Nejvyssi soud se pii stanoveni limitu pro nahradu oprel o odkazy na pravni tpravu sousednich
zemi a priklonil se k nazorim némecké judikatury. Konstatoval tak, zZe nahrada skody by neméla prekrocit
obvyklou cenu automobilu pred Skodnou udalosti o vice jak 30 % a viibec poprvé tak stanovil hranici pro
narok na uhrazeni nakladd na opravu automobilu.

Limits of compensation for damage to property (Supreme Court Judgment of 16 May 2022, Case No. 25 Cdo
2651/2021)

The Supreme Court ruled on a claim for payment for the cost of repairs to an automobile. A traffic accident
was caused by the driver of a vehicle insured for liability, in which he damaged the applicant's vehicle, the
value of which was estimated at CZK 31,000 before the accident. The cost of repairing the applicant's car was
valued at CZK 128 158,03, which the insurance company, as a defendant, refused to pay and, after deducting
the value of the rest of the damaged car (CZK 4 000), paid the applicant CZK 27 000. The District Court
concluded that it was not advisable to repair a car whose repair cost many times more than the price before
the damage. The Regional Court agreed with the views of the District Court.

The Supreme Court upheld the decision of the Court of Appeal and stated that the principle of non-
enrichment of the victim by the damage must still be observed. This means that, in order to repair the
damage to the object, only those costs must actually be incurred which are reasonable and without which it
would be impossible to restore the object to its original state of functionality. Specifically, in this case, where
the cost of repair exceeds the purchase price by 400%, the payment of the insurance claim is preferable to the
purchase of another vehicle of comparable characteristics. In setting the limit for compensation, the Supreme
Court relied on references to the legislation of neighboring countries and followed the views of German case
law. It thus held that the compensation should not exceed the normal value of the car before the accident by
more than 30 % and thus, for the first time, set a limit for the claim for the cost of repairing the car.
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